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| CITY OF COUNCIL GROVE - 205 UNION STREET - PO BOX 313
COUNCIL GROVE, KS 66646 - B20-T67-5417 - COUNCILCROVE.COM

City Council Agenda
October 15, 2024
5:30 P.M. - City Hall
WELCOME AND CALL TO ORDER

PLEDGE OF ALLEGIANCE
INVOCATION
PUBLIC HEARING: COMMUNITY IMPROVEMENT APPLICATION — KATY DEPOT
1. Motion authorizing Mayor Schwerdtfeger to execute the Statement of Assurances and Certifications Pages 3 -6
2. Motion to adopt Resolution #101524-01. Certifying Legal Authority to Apply for the 2024 Kansas Small Cities CDBG
Program from the KS Dept. of Commerce. Page 7
3. Motion to adopt a Resolution #101524-02 assuring the KS Dept. of Commerce that funds will continuously be provided for
the operation and maintenance of the improvements to be financed with CDBG funds. Page 8
4.  Motion authorizing the Mayor Schwerdtfeger to execute the Residential Anti-displacement and Relocation Assistance Plan.
Page 9
5. Motion authorizing Mayor Schwerdtfeger to execute the Environmental Determination of Level of Review. Page 10

6. Motion authorizing Mayor Schwerdtfeger to execute the HUD Applicant/Recipient Disclosure Report. Page 11
7. Motion authorizing Mayor Schwerdtfeger to execute a letter of commitment of matching funds.
Resolution #101524-03 Page 12
8. Motion authorizing the Mayor Schwerdtfeger to execute the contract (contingent on grant award) with Western Consultants
dba GAS for CDBG grant administration. Pages 13- 19
9. Opinion of Probable Cost/Floor Plan Pages 20 - 21
PUBLIC COMMENT PERIOD

Items not already on the agenda may be brought before the Governing Body. People must sign in to be eligible. (Three-
minute maximum time limit). After three minutes, items will then be voted on to see whether to place the item on the
next agenda.

CONSENT AGENDA:
e  Minutes from the Previous Meeting: Pages 22 - 23
e  Appropriations:
e Cabin Transfer: D-1, E13-A Pages 24 - 49
e  Corporate Application for License to Sell Cereal Malt Beverages: Short Stop Pages 50 - 54
Motion: Seconded: Action: Abstention: Este. Cost:
OLD BUSINESS:
e  Safe Routes to School: Update
Motion: Seconded: Action: Abstention: Este.
Cost:
o  Street Scape - KDOT TA Grant: Update
Motion: Seconded: Action: Abstention: Este.
Cost: '
NEW BUSINESS:
e Council Grove Public Library Trustee Board Recommendation: Appointment of Matthew Gordan Page 55
Motion: Seconded: Action: Abstention: Este. Cost
e Police and Fire Committee Recommendation: Police Vehicle Purchase Page 56
Motion: Seconded: Action: Abstention: Este. Cost
e  Executive Session — Attorney Client Privilege with Pat Riodan for City Lake
Motion: Seconded: Action: Abstention: Este. Cost

Governing Body Comments:
Adjournment:
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Public Hearing Notice
Community Improvement Application

The City of Council Grove, KS will hold a public hearing on Tuesday, October 15, 2024, at 5:30
pm in the Council Grove City Hall located at 205 N Union St, Council Grove, KS 66846 for the
purpose of considering an application to be submitted to the Kansas Department of Commerce
for Small Cities Community Development Block Grant funds under the Community Facilities
category.

A specific project application to be discussed is a Community Center Improvements Project that
will consist of the following building improvements: structural improvements to the roof and
floor, new roofing, gutters, and downspouts, two ADA-compliant restrooms, improvements to
the HVAC, plumbing, and electrical systems, siding, window, and door repairs, interior and
exterior painting, floor finishes, ADA-compliant ramp, ADA-compliant deck, gravel and
guardrails in the parking lot, and miscellaneous appurtenances related to construction activities.
Project activities will occur in the Council Grove Katy Depot Building and surrounding park area
located at 512 E Main St, Council Grove, KS 66846. The estimated project cost is $866,667.00
with the grant request for $650,000.00 of the project cost.

Other project proposals introduced at the hearing will be considered. Oral and written comments
will be recorded and become a part of the City’s CDBG Citizen Participation Plan. Reasonable
accommodations will be made available to persons with disabilities. Requests should be
submitted to the city clerk, (620) 767-5417, by October 7, 2024.
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STATEMENT OF ASSURANCES AND CERTIFICATIONS

The applicant hereby assures and certifies with respect to the grant that:

(1)

@

€)

4)

©)

(6)

It possesses legal authority to make a grant submission and to execute a
community development and housing program.

Its governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official
representative of the grantee to submit the final statement, all understandings and
assurances contained therein, and directing and authorizing the person identified
as the official representative of the grantee to act in connection with the
submission of the final statement and to provide such additional information as
may be required.

Prior to submission of its application to Commerce, the grantee has met the
citizen participation requirements, prepared its application of community
development objectives and projected use of funds, and made the application
available to the public, as required by Section 104(a)(2) of the Housing and
Community Development Act of 1974, as amended, and implemented at 24 CFR
570.486.

It has developed its final statement (application) of projected use of funds so as to
give maximum feasible priority to activities which benefit low- and moderate-
income families or aid in the prevention or elimination of slums or blight; the
final statement (application) of projected use of funds may also include activities
that the grantee certifies are designed to meet other community development
needs having a particular urgency because existing conditions pose a serious and
immediate threat to the health or welfare of the community, and other financial
resources are not available,

Its chief executive officer or other officer of the grantee approved by Commerce:

(2) Consents to assume the status of a responsible federal official under the
National Environmental Policy Act of 1969 and other provisions of federal
law as specified in 24 CFR 58.1(a);

(b)  Is authorized and consents on behalf of the grantee and himself/herself to
accept the jurisdiction of the federal courts for the purpose of enforcement
of his/her responsibilities as such an official; and

The grant will be conducted and administered in compliance with the following
federal and state regulations (see Appendix A: Applicable Laws and Regulations):

Community Development Block Grant 1 2024 CF & Services Application
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(b)

(d)

(€)

®

(8)

(h)

)

)

(k)

0]

(m)

Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352), and
implementing regulations issued at 24 CFR Part 1:

Fair Housing Amendments Act of 1988, as amended, administering all
programs and activities relating to housing and community development
in a manner to affirmatively further fair housing; and will take action to
affirmatively further fair housing in the sale or rental of housing, the
financing of housing, and the provision of brokerage services;

Section 109 of the Housing and Community Development Act of 1974, as
amended; and the regulations issued pursuant thereto (24 CFR Section
570.602);

Section 3 of the Housing and Urban Development Act of 1968, as
amended; and implementing regulations at 24 CFR Part 135;

Executive Order 11246, as amended by Executive Orders 11375 and
12086 and implementing regulations issued at 41 CFR Chapter 60;

Executive Order 11063, as amended by Executive Order 12259 and
implementing regulations at 24 CFR Part 107;

Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as
amended and implementing regulations when published for effect;

The Age Discrimination Act of 1975, as amended, (Pub. L. 94-135), and
implementing regulations when published for effect;

The relocation requirements of Title II and the acquisition requirements of
Title III of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, and the implementing
regulations at 24 CFR 570.488;

Anti-displacement and relocation plan requirements of Section 104(d) of
Title I, Housing and Community Development Act of 1974, as amended:

Relocation payment requirements of Section 105(a)(11) of Title I,
Housing and Community Development Act of 1974, as amended.

The labor standards requirements as set forth in 24 CFR 570.603 and
HUD regulations issued to implement such requirements;

Executive Order 11988 relating to the evaluation of flood hazards and
Executive Order 11288 relating to the prevention, control, and abatement
of water pollution;

Community Developiment Block Grant 2 2024 CF & Services Application
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(11)

(12)

(13)
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(n)  The regulations, policies, guidelines and requirements of 2 CFR Part 200
and A-122 as they relate to the acceptance and use of federal funds under
this federally assisted program;

(o)  The American Disabilities Act (ADA) (P.L. 101-336: 42 U.S.C. 12101)
provides disabled people access to employment, public accommodations,
public services, transportation, and telecommunications;

The conflict of interest provisions of 24 CFR 570.489 apply to any person who is
an employee, agent, consultant, officer, or elected official or appointed official of
the state, or of a unit of general local government, or of any designated public
agencies, or sub recipients which are receiving CDBG funds. None of these
persons may obtain a financial interest or benefit from the activity, or have an
interest or benefit from the activity, or have an interest in any contract,
subcontract, or agreement with respect thereto, or the proceeds thereunder, either
for themselves or those with whom they have family or business ties, during their
tenure or for one year thereafter, and that it shall incorporate or cause to be
incorporated, in all such contracts or subcontracts a provision prohibiting such
interest pursuant to the purpose of this certification,

It will comply with the provisions of the Hatch Act that limits the political activity
of employee;

It will comply with the provisions of 24-CFR-200.

It will give the state, HUD, and the Comptroller General or any authorized
representative access to and the right to examine all records, books, papers, or
documents related to the grant;

It will comply with the lead-based paint requirements of 24 CFR Part 35 Subpart
B issued pursuant to the Lead-Based Paint Hazard Elimination Act (42 U.S.C.
4801 et seq.).

The local government will not attempt to recover any capital costs of public
improvements assisted in whole or in part with CDBG funds by assessing
properties owned and occupied by low- and moderate-income persons unless: (a)
CDBG funds are used to pay the proportion of such assessment that relates to non
CDBG funding or; (b) the local government certifies to the state that, for the
purposes of assessing properties owned and occupied by low- and moderate-
income persons who are not very low-income, that the local government does not
have sufficient CDBG funds to comply with the provision of (a) above.

It accepts the terms, conditions, selection criteria, and procedures established by
this program description and that it waives any right it may have to challenge the
legitimacy and the propriety of these terms, conditions, criteria, and procedures in
the event that its application is not selected for CDBG funding.

Community Development Block Grant 3 2024 CF & Services Application
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(14) It will comply with the regulations, policies, guidelines, and requirements with
respect to the acceptance and use of federal funds for this federally assisted
program. :

(15) Tt will comply with all parts of Title I of the Housing and Community

Development Act of 1974, as amended, which have not been cited previously as
well as with other applicable laws.

The applicant hereby certifies that it will comply with the above stated assurances.

Debi Schwerdtfeger

Signature, Chief Elected Official Name (typed or printed)
Mayor October 15, 2024
Title Date
To Whom It May Concern:
As Chief Elected Official of the City/County of council Grove, KS , L hereby certify that I

have knowledge of all activities in the above-referenced application. I also certify that I am
aware that the regulations of the CDBG program prevent the use of any facility built or

rehabilitated with CDBG funds, or any portion thereof, to be used for the conduct of official
business. I therefore certify that no portion of the above application violates this regulation,

Mayor/County Commission

ATTEST:

City/County Clerk

Community Development Block Grant 4 2024 CF & Services Application
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THE CITY/COUNTY OF COUNCIL GROVE , KANSAS

RESOLUTION NO. 101524-01

RESOLUTION CERTIFYING LEGAL AUTHORITY
TO APPLY FOR THE KANSAS
SMALL CITIES COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
FROM THE KANSAS DEPARTMENT OF COMMERCE
AND AUTHORIZING THE MAYOR/COMMISSIONER
TO SIGN AND SUBMIT SUCH AN APPLICATION

WHEREAS, The City/County of COUNCIL GROVE , Kansas, is a legal governmental entity
as provided by the laws of the STATE OF KANSAS, and

WHEREAS, The City/County of COUNCIL GROVE , Kansas, intends to submit an application
for assistance from the COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM.

THE APPLICANT hereby certifies that the City/County of COUNCIL GROVE , Kansas,
is a legal governmental entity under the status of the laws of the STATE OF KANSAS

and thereby has the authority to apply for assistance from the KANSAS SMALL
CITIES COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM.

THE APPLICANT hereby authorizes the MAYOR/COMMISSIONER of

COUNCIL GROVE , Kansas, to act as the applicant's official representative
in signing and submitting an application for the assistance to the COMMUNITY
DEVELOPMENT BLOCK GRANT PROGRAM.

THE APPLICANT hereby dedicates $ 216,667 in cash funds toward this project
and $0 in force account labor for same.

APPROVED BY THE GOVERNING BODY OF THE CITY/COUNTY OF COUNCIL GROVE
KANSAS, this 15th day of OCTOBER 9024

APPROVED

MAYOR/COMMISSIONER

ATTEST

(SEAL)

THE CITY/COUNTY OF COUNCIL GROVE , KANSAS

Community Development Block Grant 5 2024 CF & Services Application



THE CITY/COUNTY OF _COUNCIL GROVE , KANSAS

'RESOLUTION NO. 101524-02

A RESOLUTION ASSURING THE KANSAS DEPARTMENT OF COMMERCE THAT
FUNDS WILL BE CONTINUALLY PROVIDED FOR THE OPERATION AND
MAINTENANCE OF IMPROVEMENTS TO THE COMM. CENTEF SYSTEM TO BE
FINANCED WITH COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

WHEREAS, The City/County of COUNCIL GROVE is applying for Small Cities
Community Development Block Grant funds under the Community Facility Category, as
administered by the Kansas Department of Commerce; and,

WHEREAS, The City/County of COUNCIL GROVE wishes to utilize this funding for the
purpose of constructing improvements to the City’s/County’s COMM. CENTER system, as
described in the Community Development Block Grant application submitted to the Kansas
Department of Commerce; and,

WHEREAS, The City/County of COUNCIL GROVE has determined that the annual operation
and maintenance costs of the COMM. CENTER __ improvements are anticipated to be approximately
$ ; and,

WHEREAS, The annual COMMUNITY CENTER  budget has been determined to be adequate to fund
the operation and maintenance of the_COMM. CENTEF improvements,

NOW, THEREFORE, BE IT RESOLVED THAT: The Governing Body of the City/County of
COUNCIL GROVE , Kansas, hereby assures the Kansas Department of Commerce that

sufficient funds will be provided for the continued operation and maintenance of the above
described improvement; that these operation and maintenance costs will be reviewed annually; and
that the budget will be adjusted, when necessary, to reflect and cover any increase in costs.

ADOPTED BY THE GOVERNING BODY OF THE CITY/COUNTY OF COUNCIL GROVE
KANSAS THIS 152THDAY OF OCTOBER , 2024

ATTEST:

MAYOR/COMMISSIONER

CITY CLERK/COUNTY CLERK

(SEAL)

Community Development Block Grant 6 2024 CF & Services Application
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(Minimum required by all applicants for funding — must be submitted with application)

Residential Anti-displacement and Relocation Assistance Plan
under Section 104(d) of the
Housing and Community Development Act of 1974, as Amended

The jurisdiction will replace all occupied and vacant occupiable low- and moderate-income dwelling units
demolished or converted to a use other than as low- moderate-income housing as a direct result of activities assisted
with funds provided under the Housing and Community Development Act of 1974, as amended, as described in 24
CFR Part 570.488.

All replacement housing will be provided within three years of the commencement of the demolition or
rehabilitation relating to conversion. Before obligating or expending funds that will directly result in such
demolition or conversion, the [jurisdiction] will make public and submit to the Kansas Department of Commerce
the following information in writing:

1. A description of the proposed assisted activity;

2. The general location on a map and approximate number of dwelling units by size (number of bedrooms) that
will be demolished or converted to a use other than as low- and moderate-income dwelling units as a direct
result of the assisted activity;

3. A time schedule for the commencement and completion of the demolition or conversion;

4. The general location on a map and approximate number of dwelling units by size (number of bedrooms) that
will be provided as Section 104(d) replacement dwelling units;

5. The source of funding and a time schedule for the provision of Section 104(d) replacement dwelling units; and

6. The basis for concluding that each Section 104 (d) replacement dwelling unit will remain a low- and moderate-
income dwelling unit for at least ten years from the date of initial occupancy.

The jurisdiction will provide relocation assistance, as described in Section 570.488 to each low- and moderate-
income household displaced by the demolition of housing or by the conversion of a low- and moderate-income
dwelling to another use as a direct result of assisted activities.

Consistent with the goals and objectives of activities assisted under the act, the jurisdiction will take the following
steps to minimize the displacement of persons from their homes:

Based on initial review of project, the following occupied dwellings (by address) will be demolished with grant
funds (should contain proposed demolitions):

NO DWELLING DEMOLITION IS PROPOSED

As chief official of the jurisdiction, I hereby certify that the above plan was officially adopted by the jurisdiction of
COUNCIL GROV on the 15TH day of OCTOBER , 2024

Date: Signature — Chief Elected Official:

Community Development Block Grant 7 2024 CF & Services Application
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Kansas Department of Commerce
Community Development Block Grant (CDBG) Program
1000 S.W. Jackson St., Suite 100
Topeka, KS 66612-1354

DETERMINATION OF LEVEL OF REVIEW

ENVIRONMENTAL REVIEW RECORD (ERR)

Grantee Name & Project Number: CITY OF COUNCIL GROVE - COMMUNITY CENTER IMPROVEMENTS

Project Location: 512 E Main St, Council Grove, KS 66846

Project Description:

This Community Center Improvements Project will consist of the following building improvements: structural
improvements to the roof and floor, new roofing, gutters, and downspouts, two ADA-compliant restrooms,
improvements to the HVAC, plumbing, and electrical systems, siding, window, and door repairs, interior and exterior
painting, floor finishes, ADA-compliant ramp, ADA-compliant deck, gravel and guardrails in the parking lot, and
miscellaneous appurtenances related to construction activities. Project activities will occur in the Council Grove Katy
Depot Building and surrounding park area located at 512 E Main St, Council Grove, KS 66846. The estimated project
cost is $866,667.00 with the grant request for $650,000.00 of the project cost. Grant funds will be used for
construction costs only. Matching funds will be used to pay for construction, engineering design, inspection, grant
administration, and other soft costs.

The subject project has been reviewed pursuant to HUD regulations 24 CFR Part 58, “Environmental Review
Procedures for Entities Assuming HUD Environmental Responsibilities,” and the following determination with
respect to the project is made:

] Exempt from NEPA review requirements per 24 CFR 58.34(a)__)

] Categorical Exclusion NOT Subject to §58.5 authorities per 24 CFR 58.35(b)(1_)

] Categorical Exclusion SUBJECT to §58.5 authorities per 24 CFR 58.35(a)(1_)

An Environmental Assessment (EA) is required to be performed.

] An Environmental Impact Statement (EIS) is required to be performed.

The ERR (see §58.38) must contain all the environmental review documents, public notices and written
determinations or environmental findings required by Part 58 as evidence of review, decision making and actions

pertaining to a particular project. Include additional information including checklists, studies, analyses and
documentation as appropriate.

Mayor Debi Schwerdtfeger
Chief Elected Official (print name/title) Chief Elected Official’s Signature

\.

Date

Community Development Block Grant 8 2024 CF & Services Application



Applicant/Recipient U.S. Department of Housing OMB Approval No. 2510-0011 (exp. 11/30/251 3)1
. and Urban Development
Disclosure/Update Report

Instructions. (See Public Reporting Statement and Privacy Act Statement and detailed instructions on page 2.)

Applicant/Recipient Information Indicate whether this is an Initial Report [V/] or an Update Report [_]
1. Applicant/Recipient Name, Address, and Phone (include area code): 2. Social Security Number or
City of Council Grove, KS Employer ID Number:

205 N Union St, Council Grove, KS 66846 48-6027477
(620)767-5417

3. HUD Program Name 4. Amount of HUD Assistance

. ; . Requested/Received

Community Development Block Grant - Community Facilities $650,000

5. State the name and location (street address, City and State) of the project or activity:
512 E Main St, Council Grove, KS 66846

Part] Threshold Determinations
1. Are you applying for assistance for a specific project or activity? These 2. Have you recelved or do you expect to receive assistance within the

terms do not include formula grants, such as public housing operating jurisdiction of the Department (HUD) , involving the project or activity in
subsidy or CDBG block grants. (For further information see 24 CFR Sec. this application, in excess of $200,000 during this fiscal year (Oct. 1 -
4.3). Sep. 30)? For further information, see 24 CFR Sec. 4.9

Yes D No Yes D No.

If you answered “No” to either question 1 or 2, Stop! You do not need to complete the remainder of this form.
However, you must sign the certification at the end of the report.

Partll Other Government Assistance Provided or Requested / Expected Sources and Use of Funds.
Such assistance includes, but Is not limited to, any grant, loan, subsidy, guarantee, insurance, payment, credit, or tax benefit.

Department/State/Local Agency Name and Address Type of Assistance Amount Expected Uses of the Funds
Requested/Provided
City of Council Grove, KS Cash $216,667 | Const, Admin, Eng, Inspect

(Note: Use Additional pages if necessary.)

Part lll Interested Parties. You must disclose:

1. All developers, contractors, or consultants involved in the application for the assistance or in the planning, development, or implementation of the
project or activity and

2. any other person who has a financial interest In the project or activity for which the assistance is sought that exceeds $50,000 or 10 percent of the
assistance (whichever Is lower).

Alphabetical list of all persons with a reportable financial interest | Social Security No. Type of Participation in Financial Interest in

in the project or activity (For individuals, give the last name first) or Employee 1D No. Project/Activity Project/Activity ($ and %)
Western Consultants 84-1951102 Grant Admin./Enviro  |$35,000/4.0%
Ben Moore Studio DA4GFJPD32B6 | Design & Inspection | $49,125/5.7%

(Note: Use Additional pages if necessary.)

Certification

Warning: If you knowingly make a false statement on this form, you may be subject to civil or criminal penalties under Section 1001 of Title 18 of the
United States Code. In addition, any person who knowingly and materially violates any required disclosures of information, including intentional non-
disclosure, is subject to civil money penalty not to exceed $10,000 for each violation.

| certify that this information is true and complete.

Signature: Date: (mm/ddlyyyy)

10/15/2024
X

Form HUD-2880 (3/13)
Community Development Block Grant 13 Grantee Handbook




CITYOF COUNCILGROVE. - 205 UNON STREET - PO X 313
COUNCL GROVE, K5 Gh@de - G20-Tor-5417 - COUNCILGROVE.COM

October 15, 2024

Andrew Hayman

CDBG Director

Kansas Department of Commerce
Business and Community Development
1000 SW Jackson St., Suite 100
Topeka, KS 66612-1354

RE: Community Facilities CBDG Application Matching Funds Commitment

Dear Mr. Hayman:

Pursuant to the requirements set forth in the 2024 CDBG application, the City of Council Grove
has committed $216,667.00 in city funds to serve as the required matching funds for this grant.
Our City Council passed Resolution 101524-03 on October 15, 2024, thereby dedicating those
funds toward the project.

Respectfully,

Debi Schwerdtfeger

Mayor
City of Council Grove, KS

P12



CONTRACT FOR ADMINISTRATION SERVICES
FOR THE CITY OF COUNCIL GROVE, KANSAS
CDBG COMMUNITY CENTER IMPROVEMENTS PROJECT

THIS CONTRACT made this 15% day of October 2024, between WESTERN
CONSULTANTS dba GOVERNMENTAL ASSISTANCE SERVICES, PO Box 187, Lawrence,
Kansas 66044 (THE CONSULTANT), and the CITY OF COUNCIL GROVE, KANSAS (THE
CITY), contingent upon grant award.

WHEREAS, THE CITY is engaged in a CDBG Community Improvement project, and,
WHEREAS completion of this project requires the services of a qualified Administrator.

NOW, THEREFORE, THE CITY engages the services of THE CONSULTANT upon the
following terms and conditions:

1. TERMINATION OF CONTRACT

A. FOR CAUSE

If, through any cause, either party shall fail to fulfill, in a timely and proper manner, their
obligations under this Contract, or if either party shall violate any of the covenants, agreements,
or stipulations of this Contract, the other party shall thereupon have the right to terminate this
Contract by giving written notice to the breaching party of such termination and specifying the
effective date thereof. This notice shall not be less than fifteen (15) days prior to the effective
date.

B. FOR CONVENIENCE

The CITY may terminate this Contract, in whole or in part, at any time by written notice to THE

- CONSULTANT.

In event of termination, all finished or unfinished documents, studies and reports prepared by
THE CONSULTANT, under this Contract, shall remain the property of THE CONSULTANT
until THE CONSULTANT receives just and equitable compensation for any work satisfactorily
completed hereunder, in accordance with this Contract, whereupon said documents, studies and
reports shall become the property of THE CITY.

2. CHANGES

THE CITY may from time to time, request changes in the scope of services of THE
CONSULTANT to be performed hereunder. Such changes, including any increase or decrease
in the amount of THE CONSULTANTS’ compensation, which are mutually agreed upon by
both parties shall be incorporated in written amendments to this Contract.

1
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3.

4.

PERSONNEL

A. THE CONSULTANT represents that it has, or will secure at its own expense, all
personnel required in performing the services under this Contract. Such personnel
shall not be the employees of or have any contractual relationship with THE
CITY.

B. All of the services required hereunder will be performed by THE CONSULTANT
or under its supervision and all personnel shall be fully qualified to perform such
services.

C. None of the work or services covered by this Contract shall be subcontracted
without the prior approval of THE CITY. Any work or services subcontracted
hereunder shall be specified by written contract or agreement and shall be subject
to each provision of this Contract.

SERVICES OF THE CONSULTANT

Services outlined in this Contract are those necessary to effectively administer the project. The
following summary of services is not intended to limit the scope of service but is intended to
illustrate the work and services to be provided by THE CONSULTANT.

These services will include, but are not limited to the following:

>

YV V¥V V¥V V VYV V¥

Preparation of reports and paperwork to be submitted to State agencies involved in the
project.

Perform necessary accounting procedures related to this project, until project is
completed.

Assist the City and contractors with adherence to Affirmative Action rules and
regulations.

Prepare documentation for procurement procedures.

Review payment requests and check these against invoices.

Process payment requests promptly.

Prepare the Environmental Assessment Report.

Prepare documentation relating to Release of Funds from State agencies involved.

Prepare “No Significant Impact” certificate.

2
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Work closely with City staff throughout entire project.

Attend Meetings that are project related.

Report schedule changes to Governing Body.

Assist City in project related public hearings required throughout the entire project.

Work closely with all State agencies and furnish additional information they may request,
Attend monitoring visits set up by State agencies.

Perform additional duties as may be required.

Assist City in securing qualified audit firm.

Apply for any necessary time extensions.

Provide proper close-out requested by State agencies involved in project.

YV ¥V Vv V ¥V V¥V V V V V V¥

Operate within Federal and State guidelines, specifically:

All Civil Rights Laws, Executive Orders and Regulations
as listed in the attached Appendix B.

> Assist the City in developing a financial management system which will meet State and
local standards.

» Comply with all applicable laws, ordinances, and codes for the State and Local
governments.

> Will not discriminate against any employee or applicant for employment because of race,
sex, creed, color, or national origin. THE CONSULTANT will take Affirmative Action
to ensure that applicants are employed, and that employees are treated equally during
employment, without regard to their race, creed, sex, color, or national origin. Such
action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer, recruitment, or recruitment advertising, lay-off or termination, rates
of pay or other forms of compensation, and selection for training, including
apprenticeship.

THE CONSULTANT agrees to post, in conspicuous places, available to employees and
applicants for employment, notices to be provided by the CITY, setting forth the provisions of
this non-discrimination clause,



5. AUDIT

THE CITY will be responsible for having the records relating to this project audited by a
Certified Public Accountant at the completion of this project. The expense for this audit will
be a responsibility of the City.

6. INTEREST OF THE CITY’S GOVERNING BODY

No member of the Governing Body of the CITY, and no other officer, employee or agent of the
City who exercises any functions or responsibilities in connection with the planning and carrying
out of the program shall have any personal financial interest, direct or indirect, in this Contract,
and THE CONSULTANT shall take appropriate steps to ensure compliance.

7. INTEREST OF THE CONSULTANT AND EMPLOYEES

THE CONSULTANT covenants that it presently has no interest and shall not acquire interest,
direct or indirect, in the study area or any parcels therein or any other interest of its service
hereunder. THE CONSULTANT further covenants that in the performance of this Contract no
person having any such interest shall be employed.

8. FEES
THE CITY agrees to pay THE CONSULTANT a fee for the setvices outlined.
The fee, for these services, will be as follows:
Services will be billed at $130.00 per hour not to exceed $30,000.00 for grant administration. If
the project has an additional time extension past the projected 24-month completion date, and the
$30,000.00 has been expended for administration hours worked, all additional work hours will be

billed at the current accepted rate of $130.00.

In addition, the CITY will be charged a one-time fee of $5,000.00 for completion of the
Environmental Assessment to acquire the Release of Funds.

In no way can the contract be changed without a written amendment approved by the CITY.

IN WITNESS WHEREOF, the parties have signed this Contract the day and year first mentioned
above.

Debi Schwerdtfeger - Mayor
ATTEST:

Nick Jones - City Admin./Clerk ?M\J\_t’\i%%‘?f“\'

(SEAL) Brett Waggoner — Western Consultants
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Appendix B
SUMMARY OF CIVIL RIGHTS LAWS, EXECUTIVE ORDERS, AND REGULATIONS

CDBG grantees must ensure all project activities will be administered in compliance with all
civil rights laws and regulations. The following are summaries of those parts of the civil rights
laws and regulations applicable to CDBG activities.

Title VI of the Civil Rights Act of 1964 provides that no person in the United States shall, on
the grounds of race, color, or national origin, be excluded from participation in, be denied
benefits of, or be subjected to discrimination under any program or activity receiving federal
financial assistance.

- Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended, prohibits

discrimination in the sale, rental and financing of dwellings based on race, color, religion, sex or
national origin. Title VIII was amended in 1988 (effective March 12, 1989) by the Fair Housing
Amendments Act, which: expanded the coverage of the Fair Housing Act to prohibit
discrimination based on disability or on familial status (presence of child under age of 18, and
pregnant women); established new administrative enforcement mechanisms with HUD attorneys
bringing actions before administrative law judges on behalf of victims of housing discrimination;
and revised and expanded Justice Department jurisdiction to bring suit on behalf of victims in
Federal district courts. '

Section 109, Housing and Community Development (HCD) Act of 1974, as amended,
provides that no person in the United States shall, on the grounds of race, color, national origin,
religion, or sex, be excluded from participation in, be denied the benefits of or be subjected to
discrimination under any program or activity funded in whole or in part with funds made
available under Title I of the Housing and Community Development Act of 1974.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination of
an otherwise qualified individual solely on the basis of his/her handicap in benefiting from any
program or activity receiving federal financial assistance. All recipients must certify to
compliance with all provisions of this Section.

Age Discrimination Act of 1975. No person in the United States shall, on the basis of age, be
excluded from participation in, be denied the benefits of or subjected to discrimination under,
any program or activity receiving federal financial assistance.

Executive Order 11063, as amended, directs all departments and agencies to take all action
necessary and appropriate to prevent discrimination in housing and related facilities owned or
operated by the federal government or provided with federal financial assistance and in the
lending practices with respect to residential property and related facilities (including land to be
developed for residential use) of lending institutions, insofar as such practices relate to loans
insured or guaranteed by the federal government.

5
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Kansas Act Against Discrimination. It is a policy of the State of Kansas that requires all
employers, labor organizations, employment agencies, realtors, financial institutions, or other
persons covered by this Act to assure equal opportunities and encourage every citizen regardless
of race, religion, color, sex, age, physical disability, national origin, or ancestry, to secure and
hold — without discrimination, segregation, or separation — employment in any field of work or
labor for which they are properly qualified, the opportunity for full and equal public
accommodations, and to assure full and equal opportunities in housing,

Section 3 of the Housing and Urban Development Act of 1968, as amended, provides that, to
the greatest extent feasible, opportunities for training and employment shall be given to
recipients of public housing and lower income residents of the unit of local government or the
metropolitan area (or non-metropolitan county) in which the project is located, contract work in
connection with such projects shall be awarded to business concerns which are owned in
substantial part by persons residing in the same metropolitan area (or non-metropolitan county)
as the project, employ Section 3 residents in full-time positions, or subcontract with businesses
which provide economic opportunities to lower income persons.

Executive Order 11246, as amended, provides that no person shall be discriminated against on
the basis of race, color, religion, sex or national origin in any phase of employment during the
performance of federal or federally assisted construction contracts in excess of $10,000. The
following civil rights requirements also apply to CDBG grantee performance: grantees shall
comply with Executive Order 11246, as amended by Executive Order 12086, and the
regulations issued pursuant thereto (41 CFR Chapter 60) which provide that no person shall be
discriminated against on the basis of race, color, religion, sex, sexual orientation, gender
identity or national origin in all phases of employment during the performance of federal or
federally-assisted construction contracts. As specified in Executive Order 11246 and the
implementing regulations, contractors, and subcontractors on federal or federally assisted
construction contracts shall take affirmative action to ensure fair treatment in employment,
upgrading, demotion or transfer, recruitment or retirement advertising, layoff or termination,
rates of pay or other forms of compensation and selection or training and apprenticeship.

Section 503 of the Rehabilitation Act of 1973, as amended, provides for the
nondiscrimination in contractor employment. All recipients of federal funds must certify to the
following through all contracts issued:

Affirmative Action for Handicapped Workers

1. The contractor will not discriminate against any employee in regard to any position for
which the employee or applicant for employment is qualified. The contractor agrees to
make affirmative action to employ, advance in employment and otherwise treat
qualified handicapped individuals without discrimination based upon their physical or
mental handicap in all employment practices such as the following: Employment
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates
of pay or other forms of compensation, and selection for training, including
apprenticeships.

2. The contractor agrees to comply with the rules, regulations and relevant orders of the

6
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Secretary of Labor issued pursuant to the Act.

3. In the event of the contractor’s noncompliance with the requirements of this clause,
action for noncompliance may be taken in accordance with the rules, regulations and
relevant orders of the Secretary of Labor issued pursuant to the Act.

4. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in the form to be prescribed by the Director,
provided by or through the contracting officer. Such notices shall state the contractor’s
obligation under the law to take affirmative action to employ and advance in
employment qualified handicapped employees and applicants for employment and the
rights of applicants and employees.

5. The contractor will notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the
contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1973 and
is committed to take affirmative action to employ and advance in employment
physically and mentally handicapped individuals.

6. The contractor will include the provisions of this clause in every subcontract or
purchase order of $2,500 or more unless exempted by rules, regulations or orders of
the Secretary issued pursuant to Section 503 of the Act, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontractor or purchase order as the Director of the Office of Federal
Contract Compliance Programs may direct to enforce such provisions, including action
for noncompliance.

Section 912 of the Cranston-Gonzales National Affordable Housing Act, as amended,
Section 109 (a) of the HCD Act to prohibit discrimination on the basis of religion.

E-Verify - CFR 52.222-54 requires federal contracts committing government contractors
(subcontractors) to use the USCIS E-Verify system to verify that all of the contractors
employees, (existing and new), directly performing work under federal contracts, are authorized
to work in the United States.
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BEN MOORE STUDIO
ARCHITECTURE + FLANNING

1809 Poyntz
Manhattan, KS 66502

Katy Depot
Opinion of Probable Cost

Date: 9/10/24
LOCATION:Council Grove, Kansas

Construction Items Quanity Unit Cost/Unit Total
Contractor Mobilization 1 Each 7089 7,089.00
Structural Floor Work 2170 SF 12 26,040.00
Structural Roof Work 2500 SF 8 20,000.00
New roof, penetrations & flashing 2500 SF 28.5 71,250.00
New roof gutters / downspouts 260 LF 35 9,100.00
D,
ADA Restrooms 1st Floor 2 each 28500 57,000.00
V.
i 2170 SF a7 80,200.00
Electrical 2500 SF 21 52,500.00
Plumbing 2170 SF 15 32,550.00
Siding Repairs 5600 SF 10 56,000.00
Window Repairs 13 Each 4000 52,000.00
Door Repairs 9 Each 4600 41,400.00
Exterior Painting 5600 SF 6 33,600.00
Interior Paintina 8100 SF 3 24,300.00
Floor Finishes 2500 SF 12 30,000.00
Sidewalk Ramp 1:20 NO HANDRAILS REQ'D 201 SF 20 4,020.00
ADA Deck 444 SF 30 13,320.00
ADA Deck Alternate 927 SF 30 27,810.00
Guard Rail 35 LF 100 3,500.00
Gravel drivewav 12 each 1000 12,000.00
Contractor Overhead + Profit 1@ 14% 83.036.66
Construction Total 736,805.66
Architecture & Engineering Fee - Documents 11s 49,125.00
Total Architecture & Engineering 49,125,00
CDBG Grant Administration 1@ 35,000.00
Total CDBG Grant Admin 35,000.00
Total Project Cost 820,930.66

Disclaimer

This is an Opinion of Probable Cost. Our design team has no control over the contractors cost of labor, materials, equipment or services furnished by the contractor or the influence of inflation or
market conditions, The design team does not control the contractors means and methods of determining prices, the competitive bidding market and does not guarantee that final construction bids
or actual construction costs will not vary from this document. This opinion of probable construction cost is made on the basis of the design team experience and represents the best judgement as
if construction was starting the date indicated above. It is rec: \ded that a hazardous materials assessment be performed by a third party to confirm or deny the existence of hazardous
materials. This estimate does not include the price of hazardous materials testing or remediation if hazardous materials are discovered.

Ben Moore Studio, LLC + Architeclure Planning
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City Council Meeting Minutes
October 1, 2024

WELCOME AND CALL TO ORDER

Mayor Debi Schwertfeger called the regular City Council Meeting to order. Council members
present were Jason Booker, Mark Berner, Denise Hartman, Nathan Adams, and Sharon Haun
also present were the City Administrator Nick Jones and City Attorney Molly Priest, Others
attending were Jan Sciacca, Ryan McDonald, Angie Schwerdtfeger, Steve Crichton, Julie
Crichton, Pat Riordon, Ashely McKnight, Karen Exon, Zoey Bond-Wadick,

PLEDGE OF ALLEGIANCE:

INVOCATION:
Denise Hartman

PUBLIC COMMENT:
N/A

CONSENT AGENDA:
Councilperson Jason Booker made a motion to approve the Consent Agenda as presented in the
packet. Councilperson Sharon Haun seconded the motion. Motion Catried 5 — 0 The consent
agenda consisted of:

e September 17, 2024, Minutes

e September 17, 2024, to Current Appropriations.

e Cabin Transfers: 1-24

e Application for Retail Liquor by the package: Bootleggers Liquor LLC.,

OLD BUSINESS
o Safe Routes to School: Update
City Administrator Nick Jones told the Council that Bettis is working on the Flint Hills
Trail heading west and will turn and go north up N. Chautauqua. Bettis is planning on
pouring around 200 yards of concrete in the next 2 weeks.

NEW BUSINESS

e Council Grove Area Trade & Tourism Association: Convention & Visitor Bureau (CVB):
City Administrator continued a conversation started at a pervious Council meeting
regarding the city taking over the CVB for the Chamber and said the Steve White with
the Chamber Board attended a County Commissioner meeting to inquire if the County
would be willing to transfer the $25,000 in funding to the city to run the CVB that was
previously giving to the Chamber. Mr. White informed Administrator Jones that the
County agreed to transferring the money to the city for the CVB. Councilperson Nathan
Adams asked what the position would pay, and Administrator Jones said that hasn’t been
decided, but could range from $40,000 to $60,000 depending on qualifications. After
discussion Councilperson Jason Booker made a motion to approve taking over the CVB
from the Chamber. The motion was seconded by Councilperson Denise Hartman, Motion
carried 5 — 0.

e Police/Fire Committee Recommendation: Fire Department Grant: Steve Crichton:
The Police and Fire Committee recommends the Council approve applying for the AFG
(Assistance to Firefighters Grant) program provides financial assistance to fire
departments, nonaffiliated emergency medical service (EMS) organizations, and state fire
training academies. It aims to enhance the health and safety of first responders and
improve their abilities to protect the public from fire and fire-related hazards. Assistant
Fire Chief Steve Crichton spoke to the Council regarding the grant and that it would be
used to replace the aging SCPAS equipment that is no longer serviceable. The cost of the
SCPAS equipment is $10,000 per set and the Fire Department needs 19 sets. City
Administrator Nick Jones said the cost to write the grant is $5,000 and the match for the
grant is $5,000, which can be split between the city and rural fire contract. After
discussion Councilperson Mark Berner made a motion to approve the $10,000 for writing
the grant and the match. The motion was seconded by Councilperson Denise Hartman.
Motion passed 5—0




Community Events Application: Sethfest — Renee Berner:

City Administrator Nick Joens presented a Community Events Application for Sethfest.
Administrator Jones said the event will take place on Saturday October 12 from 10am to
11pm and asked for permission to hold the event downtown and requested the use of 6
polycarts and Police presences in the area. Ashley McKnight representing the
Community Arts Council was present to answer any questions about the event. After
discussion Councilperson Sharon Haun made a motion to approve the application. The
motion was seconded by Councilperson Jason Booker. Motion carried 5—0

Police and Fire Committee Recommendation: Appointment of Jesse McDonald:

Mayor Debi Schwerdtfeger read the recommendation from the Police and Fire
Committee to appoint Jesse McDonald to Volunteer Firefighter for the City of Council
Grove Fire Department. This appointment is contingent on passing a physical, drug and
alcohol screening. Councilperson Denise Hartman made a motion to approve the
appointment. The motion was seconded by Councilperson Nathan Adams.

Motion carried 5 -0 :

Alley Vacate Ordinance #2270: Correction:
City Administrator Nick Jones said that the Morris County Deeds office said that

ordinance 2270 need to be corrected from First Addition to Moser First Addition to be
submitted. After discussion Councilperson Jason Booker made a motion to make the
correction. The motion was seconded by Councilperson Nathan Adams. Motion carried 5
-0

Executive Session — Attorney Client Privilege with Pat Riodan for City Lake
Councilperson Sharon Haun made a motion to go into Executive Session for Attorney Client
Privilege with Pat Riodan regarding the City Lake to include the Mayor, City Council, City
Administrator and City Attorneys for 20 minutes. The motion was seconded by Councilperson
Mark Berner. Motion carried 5 — 0. No action was taken.

GOVERNING BODY COMMENTS

Mayor Debi Schwerdtfeger — N/A

Councilperson Mark Berner — N/A

Councilperson Denise Hartman — Prayers for the Lineman working the hurricane
disaster.

Councilperson Sean Honer — Absent

Councilperson Nathan Adams — N/A

Councilperson Sharon Haun — Hopes everyone enjoys Sethfest.
Councilperson Jason Booker — Excited for Fall.

City Attorney Brian Henderson — N/A

Assistant City Attorney Molly Priest — N/A

City Administrator Nick Jones —N/A

Mayor Schwerdtfeger asked for a motion to adjourn. Councilperson Denise Hartman
made a motion to adjourn. Councilperson Nathan Adams seconded the motion.
Motion carried 50

Debi Schwerdtfeger Mayor

ATTEST:

Nick Jones City Administrator
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Site Number: D -\ Date: 1o / {2024

Name of Transferee: ket Mel el Linden T Gredeh
Address: ] 338 Reseustud \D’

City:‘(\j e U\“&%{, state KS Zip Code_(ole 2. OK
Telephone Number: (C‘i 17Y530 ~ 734 |

Name of Transferor: Kev‘if\ %ffgce\s 4 X ason X S&pg

OFFICE USE ONLY BELOW THIS LINE

Septic tank checked:

The above application is approved:

this day. of ,20

Signed

Building Inspector
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Please immediately fill in date, site number, sign and return original to City of Council Grove, P.O. Box
313, Council Grove, Kansas 66846, or deliver to City Hall at 205 N Union Street, Council Grove.

GROUND LEASE AGREEMENT
(Modified and Effective October 2, 2018)

This lease pertains to a building on leased ground, pursuant to K.S.A. 79-412.

. THIS GROUND LEASE AGREEMENT (the “Lease”) made and entered into this ?\"\A day of
Octoher 207\% by and between the City of Council Grove, Kansas, a municipal
corporation, hereinafter referred to as the “City” or “Lessor” and
Karen A, Metz cnd  Linda 5, Guedn o
hereinafter referred to as “Lessee”. If more than one Lessee is referenced, they shall be deemed to hold their

interests hereunder

Kl as joint tenants and not as tenants in common, or

" as tenants in common. (check the desired box; only one can apply.)

WHEREAS, the City is the owner of the real estate described within the Final Plat, Council Grove Lake
Park, an addition to Morris County, Kansas, also referred to herein as the Council Grove City Lake Park, and;

WHEREAS, the City is also the owner of real estate located in Final Plat, Council Grove Lake Park,
Section D , Lot b 1 , to Morris County, Kansas, hereinafter referred to as the “Leased Premises”, and,

WHEREAS, the City desires to lease the Leased Premises to Lessee, and Lessee desires to lease the
Leased Premises from the City; and, '

WHEREAS, the Council Grove City Lake Association (the “CGCLA”) is a Kansas not for profit
corporation formed for the purpose of representing the interests of the residents of the Council Grove City Lake

Park; and,

WHEREAS, the parties hereto recognize the CGCLA as an official representative of the leaseholders at
the Council Grove City Lake Park for the purposes set forth herein, provided that the membership includes the

majority of all leaseholders.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties here to do
agree as follows:

1. USE OF PREMISES: The Leased Premises are only to be used for the construction and use of
a residential building designed as a single family living unit along with the normal appurtenances
associated therewith.

2. DEMISE:
a. The City does hereby lease to the Lessee, and Lessee does hereby accept from the City, subject to the
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terms and conditions set forth herein, the Leased Premises.

b. The actual boundaries of the Leased Premises have been previously established and are as set forth in
Final Plat, Council Lake Park, to Morris County, Kansas, which is of record at the Morris County
Register of Deeds office.

c. As a part of the grant of the Leased Premises, if Leased Premises abut the Council Grove City Lake,
the Lessee is hereby granted access, to and from the Leased Premises to the Council Grove City Lake.

3. MODIFICATION OF THIS LEASE: Other than the term of this lease as set forth in
paragraph 4 and modification of rent as set forth in paragraph 5, the City may, if reasonably necessary,
with consultation with the CGCLA, modify terms and conditions of the Lease and the Lessee agrees to
be bound by any such modification.

4. TERM:  The term of this Lease shall expire on December 31, 2041, regardless of its
commencement date. Provided, however, this Lease, upon its expiration, shall automatically renew for a
period of thirty years, and shall continue to renew for successive terms of thirty years perpetually.
Notwithstanding the perpetual nature of this Lease, nothing herein shall be construed as divesting Lessor
of legal title to the Leased Premises.

5. RENT: The Lessee agrees to pay the City rental for this Lease as follows:

a. For the year 2012, the sum of $1,000.00; for the year of 2013, the sum of $1,100.00; and for the year
of 2014 the sum of $1,200.00 per year. Said rental amount has been determined based upon the historical
expenses (the “Expenses”) incurred by the City, related to the Council Grove City Lake Park, and for
matters that directly and specifically benefit the Residential Lots, such as, security, road repair and
maintenance, maintenance to common areas, equipment costs, caretaker salary and that portion of
general services apportioned to such purposes. It is estimated the recent annual cost of such historical
expenses has been approximately $261,000.00, which has resulted in the established rent. The rent for
all subsequent three year periods shall remain at an amount equal to the third year amount of the
preceding three year period, unless adjusted as set forth hereinafter.

b. Subject to the provisions of subparagraph (c), in the event there is a significant increase in the
Expenses, or if there are other factors that occur which reasonably and in good faith should require an
increase in rent, the City may, within reason and good faith, require an adjustment of the rent for the
second three year period of the Lease and may also require adjustments to the rent for any three year
period thereafter under the same factors and requirements. Prior to implementing any adjustment, the
City shall notify Lessee, and also the CGCLA, of its intention to modify the rent, and the proposed new
annual rental amount. Such notice shall be delivered, in writing at least 180 days prior to the end of the
current three year period of the Lease. Such notice shall include the basis of the proposed increase which
shall include:

1. The actual annual itemized Expenses for the period commencing January 1 and ending
December 31, every year the Lease is effective.

2. Calculated average of the annual Expenses applicable to such period and a comparison of that
average to the average annual Expenses during the period when the current Rent was
established.

3. An itemization of all other factors which the City relies upon to justify the modification.
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The proposed modified rent shall go into effect on January 1 of the year following the notice. The
CGCLA may request to negotiate the proposed amount, provided they do so within sixty (60) days of
receipt of the notice, in writing, to the City Clerk. Upon such request the City and CGCLA shall enter
into good faith negotiations to establish a fair and equitable annual rental amount by forming a
committee of three lake leaseholders, appointed by the CGCLA, three City Council members, appointed
by the City Council, one representative from Ward 1, Ward 2, and Ward 3 who are not lake leaseholders,
appointed by the City Council and three Council Grove business people who are not lake leaseholders,
appointed by the City Council. During such negotiations the factors set forth above shall provide the
criteria upon which the Committee shall base its recommendation. The Committee shall recommend a
fair and equitable rent to the City Council and the City Council shall thereafter reasonably and in good
faith establish a rental amount, however the City Council shall not be bound to follow the committee’s
recommendation. Written notice of the new Rent shall be provided to Lessee and shall become effective

on January 1 of the year following such notice.

c. The City shall only be entitled to modify the Rent, as set forth in subparagraph (b), if, from the
commencement of the current three year period until the notification of the modified Rent, the City has:

1. Provided the CGCLA with accurate annual itemizations of both Expenses and Rental
Revenue generated by the Residential Lots; and,

2. After the first year, set aside 10% of the Revenue in a special fund designated for use only as
capital improvements at the Council Grove City Lake Park. Expenditures from this fund shall
be reviewed and recommended by a committee established for such purpose and including
representatives from the CGCLA. The City Council shall thereafter reasonably and in good
faith determine the amount and purpose of expenditure from the fund, but shall not be bound
to follow the Committee’s recommendation.

3. Beginning in 2014, 10% of the 10% referred to in Paragraph 5¢2 above, shall be set aside by
the City for a capital improvement fund to be held as a contingency fund for future major
projects mutually agreed upon by the CGCLA Board of Directors and the City Council.

d. Rental payments shall be made to the Office of the City Clerk of the City. The Lessee has an option
to pay one-half of a given year’s rent on or before January 15 of that year and the second half on or
before July 15 of that year. If at least one-half of the rent is not paid by February 15 of each year then the
entire year’s rent will be immediately due and payable, plus a late payment penalty in the amount of
$75.00. If the lessee makes timely payment of the first half rent, but does not make the second half
payment by July 15, a $75.00 late payment fee shall be due to Lessor. If Lessee fails to make the rental
payments required hereunder, the amount due shall accrue interest at the rate of 5% per annum from and
after such date, and may be collected by the City under terms of the default provisions set forth
hereinafter. The City shall have a first and prior lien on the Leased Premises for all Rent due hereunder.

6. ENCUMBRANCE AND TRANSFER OF LEASEHOLD INTEREST:
a. Lessee may encumber by mortgage or deed of trust, or other proper instrument, its leasehold interest
and estate in the Leased Premises, together with all buildings and improvements on the premises, as
security for any indebtedness of Lessee, however such encumbrance shall be subject to the obligations
of the Lessee to the City as set forth herein. The execution of any mortgage, or deed of trust, or other
instrument, or the foreclosure of any mortgage, or deed of trust, or other instrument, or any sale, either
by judicial proceedings or by virtue of any power reserved in a mortgage or deed of trust, or conveyance
by Lessee to the holder of the indebtedness, or the exercising of any right, power, or privilege reserved
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in any mortgage or deed of trust, shall not be held as a violation of any of the terms or conditions of this
Lease, or as an assumption by the holder of the indebtedness personally of the obligations of this Lease.

b. If Lessee shall encumber its leasehold interest in the Leased Premises, the Lessee or the holder of the
indebtedness secured by the encumbrance, shall give written notice to the City of the existence of the
encumbrance. The notice shall state the name, address and telephone number of the holder of the
indebtedness. The holder of the indebtedness may, at its option, at any time before the rights of Lessee
shall be terminated as provided in this Lease, pay any of the rents due under this Lease, or pay any taxes
and assessments, or do any other act or thing required of Lessee by the terms of this Lease, or do any act
or thing that may be necessary and proper to be done in the observance of the covenants and conditions
of this Lease to prevent the termination of this Lease. All payments so made and all things so done and
performed by the holder shall be as effective to prevent a foreclosure of the rights of Lessee hereunder
as the same would have been if done and performed by Lessee.

c. Lessee may sell, transfer, assign, gift, devise by will or other instrument, its interest in this Lease, but
only with prior approval of the Lessor. The transferee of any lease must sign a lease with the City and
pay a transfer fee prior to approval of the transfer. The transferor must be in full compliance with City
requirements before the transfer is approved. In addition, Lessee's interest in this Lease shall pass by the
laws of intestate succession and descent and distribution, pursuant to the laws of the state of Kansas.

7. LIENS:

a. Lessee shall keep all and every part of the Leased Premises and all buildings and other improvements
at any time located on the premises free and clear of any and all mechanics, material suppliers, and other
liens for or arising out of or in connection with work or labor done, services performed, or materials or
appliances used or furnished for or in connection with any operations of Lessee, any alteration,
improvement, or repairs or additions that Lessee may make or permit or cause to be made, or any work
or construction, by, for, or permitted by Lessee on or about the premises, or any obligations of any kind
incurred by Lessee, and at all times promptly and fully to pay and discharge any and all claims on which
any such lien may or could be based, and shall indemnify Lessor and all of the Leased Premises and all
buildings and improvements on the Leased Premises from and against any and all such liens and claims
of liens and suits, including reasonable attorney fees, or other proceedings pertaining to the premises.

b. Lessor does not consent to any such lien attaching to the Leased Premises. In the event of a breach
of this section by Lessee, Lessor shall have the rights and remedies set forth in the section on Default
hereinafter.

8. TAXES AND ASSESSMENTS:

a. IMPROVEMENTS TAXES. As long as the county assesses taxes against the improvements
separately from the real estate, Lessee shall be obligated to pay, when due, all taxes assessed against the
improvements placed upon the Leased Premises. Lessee shall hold Lessor harmless from all such taxes.
In the event Lessor, as owner of the land, shall receive notice of taxes due on the improvements, Lessor
shall promptly notify Lessee of such notice within a time, and in a manner, allowing Lessee to make the

payments, when due.

b. TAXES IMPOSED ONLY UPON THE LAND. Beginning with the year 2017, with the platting of
the lots within the Council Grove City Lake Park, the County is assessing each lot therein separately.
However, because the City is the owner of all of said lots, the Valuation Notice, as well as the statement
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for taxes due, for all of said lots is provided only to the City. Therefore, the City shall, within ten (10)
business days after receipt of the Valuation Notice, the statement for taxes due, or any other
communication related to the taxes upon the land, mail a copy of such via first class mail to the Primary
Lessee. It shall be the Lessee’s responsibility to make sure they obtain the tax statement within a time
frame necessary to pay the taxes in a timely manner. It shall be Lessee’s obligation to pay all taxes due
from the City, and related to the Leased Premises. Lessee shall pay such taxes in one of two methods,
depending upon how the County will accept such payments. Under the first method, beginning in 2018
and continuing each year thereafter as long as the County will accept this method, Lessee shall make
such payment directly to the County, on or before the due date set forth in the County’s statement to the
City. Lessee may pay such taxes in the same manner as the City could make such payment, i.e., Lessee
may pay one-half of said taxes on, or before, the due date in December, and one-half of said taxes on, or
before, the due date in May. If Lessee fails to make any such payment when due, the City may make
such payment and recover such amounts, plus penalties, interest and attorney fees from Lessee, pursuant
to Section 12 of this Lease. Under the second method, if, and when, the county has indicated that the tax
payment must be made by the City the Lessee shall be obligated to pay, in full, to Lessor, within thirty
days after the City gives notice of such amount being due, all taxes on the leasehold real estate which are
assessed to the Lessor, as set forth on the tax statement, and the Lessor shall use such payment to pay the
taxes due on the land within the time frames required. Provided, however, in the event the due date of
such taxes is less than thirty days after the City gives notice of such amount, Lessor shall make such
payment at least ten (10) days prior to their due date, as long as the City has provided such notice at least
fifteen (15) days prior to the due date. If the City fails to provide such notice at least fifteen (15) days
prior to the due date, Lessor shall make such payment within five (5) days after receipt of the notice.
(The payments made by Lessee, as set forth in the preceding sentence, shall only be made to Lessor. The
Lessee shall not make such payments directly to the County.) It shall be the City’s obligation to
determine how the county will accept the tax payment, and to notify Lessee of which method is
applicable if that method has changed from the previous year, at the time the City provides notice of the
amount due. Under the first method, Lessee shall have full authority to pay any, or all, of such taxes
under protest, and Lessee may do so in the name of the City, to the extent any such taxes are technically
the city’s responsibility. Under the second method, in the event directed to do so by the Lessee, or their
agent(s), the City shall pay such taxes under protest; however, the City shall only be obligated to do so if
the Lessee has fulfilled their obligations to make the payment required hereunder. Lessee shall be
responsible for any penalties and interest incurred by reason of their failure to pay any taxes when due.
Since the Lessee is responsible hereunder for all taxes imposed upon the land, the City hereby authorizes
the Lessee, or the Lessee’s authorized agent(s), including but not limited to the CGCLA, to appeal the
Valuation or classification of their lot, as well as any taxes imposed thereon, on behalf of and in the
name of the City, without any further action of the City authorizing such appeal. The Lessee and/or their
authorized agent shall have full authority, and responsibility, for filing the appeal and paying all fees and
costs associated therewith and shall hold the City harmless from any obligations related thereto. The
City shall have no responsibility to pursue any such appeal; however, the City agrees to cooperate, in
good faith, with the Lessee, or their authorized agent(s), in their pursuit of any such appeal. The rights to
appeal granted herein shall include the right to pursue such appeal throughout the statutory process,
including any judicial review.

c. In the unlikely event the taxing authority does not itemize taxes by leasehold, and the Lessor only
receives a tax bill for the total amount due at the Lake Park, such taxes shall be distributed 1/350 to each
of the 350 leasehold lots.
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d. Any assessments made by the county or other taxing authority, made by reason of the use of the
premises by Lessee shall be reimbursed by Lessee within thirty (30) days after the City gives notice of
such amount being due.

e. In the event the CGCLA pursues an appeal pursuant to the authority granted herein, CGCLA agrees
to indemnify, and hold harmless, the Lessor from any claims of leaseholders arising from such appeal,
except to the extent such claims arise from the actions or omissions of the Lessor.

9. NO MANAGEMENT AUTHORITY: No Lessee may individually, nor acting on behalf of any
organization or entity, at any time represent that they have authority over the management or
maintenance of the Council Grove City Lake Park.

10. CONSTRUCTION REPAIR AND MAINTENANCE:

a. All construction, repair and maintenance of any improvement upon the Leased Premises shall comply
with the duly adopted Building Codes of the City, in effect at the time of such construction, repair and
maintenance, the same as though the Leased Premises were located within the corporate limits of the
City. Lessee shall be required to obtain any permit, and pay any fee, associated with such construction,
repair and maintenance as though the Leased Premises were located within the corporate limits of the

City.

b. Lessee shall, throughout the term of this Lease, at its own cost, and without any expense to Lessor,
keep and maintain the premises, including all buildings and improvements of every kind that may be a
part of the Leased Premises, and all appurtenances to the Leased Premises, in good, sanitary, and neat
order, condition and repair, and except as specifically provided in this Lease, restore and rehabilitate any
improvements of any kind that may be destroyed or damaged by fire, casualty, or any other cause
whatsoever.

c. The damage, destruction, or partial destruction of any building or other improvement that is a part of
the Leased Premises shall not release Lessee from any obligation under this Lease, except as expressly
provided below. In case of damage to or destruction of any such building or improvement, Lessee shall
at its own expense promptly repair and restore it to a condition as good or better than that which existed
prior to the damage or destruction or remove such building or improvement & restore property to a clean
condition.

d. In spite of anything to the contrary in the immediately preceding paragraphs of this section, in case
of damage or destruction to improvements on the Leased Premises, to an extent that they are no longer
useable by Lessee, Lessee may elect to terminate this Lease by written notice to Lessor; however, such
termination shall not be effective until Lessee shall have either removed all of the improvements from
the Leased Premises, and restored the property to a clean, sanitary and safe condition, or if Lessor at its
sole discretion has waived in writing such action by Lessee.

e. The Lessor does not contemplate black-topping or hard-surfacing any of the roads at the Council
Grove City Lake Park, however in the event that seventy-five percent (75%) or more of the leaseholders
in any particular section should petition for hard-surfacing of roads serving that section, the Lessor shall
have the right to make a special assessment against the leaseholders receiving the benefit of such
improvements. Such assessment shall be on a “per lot” basis, or any other means the Lessor deems
appropriate and payment of that special assessment is in addition to any other obligations herein.

6
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f.  The Lessor does not contemplate making any improvements for a sewage disposal system in the
Council Grove Lake Park, however in the event that seventy-five percent (75%) or more of the
leaseholders in any particular section should petition the Lessor for such a sewage disposal system, then
the Lessor shall have the right to make a special assessment upon the leaseholders for payment for any
and all costs and expenses for such system. Such special assessments shall be based upon a “per lot”
basis or any other manner as the Lessor deems appropriate, and shall be in addition to any other
obligations set forth herein.

11.  UTILITIES: Lessee shall fully and promptly pay all monthly service charges for all water, gas,
heat, light, power, telephone service, and other public utilities of every kind furnished to the leased
premises throughout the term of this Lease, and all other costs and expenses of every kind whatsoever of
or in connection with the use, operation, and maintenance of the leased premises and all activities
conducted on the Leased Premises, and Lessor shall have no responsibility of any kind for any such

costs and expenses.

12. DEFAULT: ‘
a. Lessee shall be in default under the terms of this Lease if he/she/it shall fail to comply with any

provision hereunder, and such failure continues for a period of sixty (60) days after Lessor has provided
notice of such default, in writing. Such notice, on the part of Lessor, shall provide Lessee with a
description of the default, the actions necessary to remedy the default, and shall allow the Lessee sixty
(60) days within which to correct the default.

b. Except for a default by Lessee regarding the payment of rent under Section 5, or reimbursement of
taxes and assessments under Section 8, Lessor shall have the right, upon the expiration of sixty (60) days
following delivery of the notice set forth above, to either proceed to remedy the default itself and to
assess the cost of such action against the Lessee, or bring an injunctive action, requesting a court of
competent jurisdiction to order the Lessee to correct the default. In the event Lessor takes action, it shall
be entitled to recover its actual costs, including reasonable attorney fees, plus an administrative fee of
five percent of those costs. The administrative fee shall not exceed $500.00. The costs and
administrative fee imposed by the Lessor shall be billed to the Lessee and if not paid within thirty (30)
days of such billing, Lessor shall be entitled to file notice of such costs with the Morris County Register
of Deeds and such shall become a lien on the Leased Premises. If Lessor elects to bring an injunctive
action to enforce the provisions hereunder, the prevailing party shall be entitled to recover their costs,
including reasonable attorney fees.

c. If Lessee is in default for failure to pay rent, or other fees, pursuant to Section 5, or reimbursement of
taxes and assessments under Section 8, upon expiration of sixty (60) days following delivery of the
notice set forth above, Lessor shall be entitled to bring an action in a court of competent jurisdiction to
recover such amounts and to also foreclose its first and prior lien on the Leased Premises, and shall be
entitled to recover its costs, including reasonable attorney fees.

13. QUIET ENJOYMENT/LESSORS RIGHT OF ENTRY: Lessor covenants that Lessor is
seized of the Leased Premises, in fee simple, and has full right to make and enter into this Lease and that
Lessee shall have quiet and peaceable possession of the leased premises and improvements during the
term of this Lease. Lessee shall permit Lessor and the agents and employees of Lessor to enter upon the
unimproved portion of the leased premises at any time. Lessor and the agents and employees of the
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Lessor may enter improvements at all reasonable times, with prior reasonable notice to the Lessee, for
the purpose of inspecting the leased premises and improvements, inspecting for compliance with this
Lease and any ordinances, or for the purpose of posting any notices.

14.  SPECIAL OBLIGATIONS OF THE CITY:

a. The city shall maintain all main roads within the Council Grove City Lake subdivision in order to
provide the Leased Premises with access to public right-of-ways, consistent with the policy used within
the City limits.

b. The City agrees to work with CGCLA and any leaseholders to establish an Advisory Committee to the
City Council on matters pertaining to the City Lake Park.

¢. The City shall maintain the Park, including the lake, and its supporting infrastructure, in compliance
with all applicable statues, laws, rules and regulations. However nothing herein shall require the
maintenance of the infrastructure which would be contrary to the best interest of the City.

d. The Lake is the primary water source for the City and the City shall have the right to impose such
ordinances, rules and regulations as it deems necessary to protect the water supply.

e. The City agrees to compile and make public a semi-annual accounting of all revenues generated by,
and expenses incurred for, the Council Grove City Lake Park. After the first year, the City further agrees
to set aside and reserve 10% of the lease rent fee to be placed in a special Capital Improvement Fund to
help finance improvements at the Council Grove City Lake Park that provide benefit to the Lessees and
public access facilities. A committee, including representatives of CGCLA, shall be established for the
purpose of reviewing and recommending expenditures from this fund. The City Council shall thereafter
reasonably and in good faith determine the amount and purpose of expenditure from the fund, but shall
not be bound to follow the committee’s recommendations.

f. Notice of any new ordinances enacted by the Lessor applicable to the Council Grove City Lake Park
shall be sent, at the end of each calendar year to the Lessee.

15. SPECIAL OBLIGATIONS OF THE LESSEE:
a. Lessee shall not do, or permit, anything upon the leased premises that will jeopardize the
water supply of the City.

b. This Lease does not, and is not intended to, contain all matters regarding the Lake Park and each
leasehold. Lessee shall obtain, read and comply with all applicable laws, statues, ordinances, rules and
regulations regarding the use of the Leased Premises.

c. Lessee shall not use the premises so as to constitute a nuisance.

d. Lessee shall be responsible for removal of garbage, rubbish, other waste and waste disposal from the
Leased Premises, at Lessee’s expense.

e. Chemicals may only be used on leased premises with a Chemical Permit as set forth by city
ordinance.
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f. On all cabins, homes, residences or dwellings located upon the lease site, there shall be displayed,
clearly visible to the public, both the section number and lot number. The letters shall be at least three

(3) inches in size.

g. Nothing in this Lease shall be deemed to lease any tenant any surface water nor does it permit any
Tenant to pump water out of the lake for any use without the approval of the City Council.

h. Lessee may not make any new roads or ways of access to any leasehold in, upon or across the Lake
Park or any part thereof.

i. Before any building or improvement is placed upon the leasehold, the Lessee shall submit to the
Lessor an application in writing setting forth a description of the outside dimensions of the building or
improvement, the material to be used, the type of construction, and whether the same is new material or
used material and such other information as may be requested by the Lessor.

16. EMINENT DOMAIN: In the event all, or any significant portion, of the Leased Premises is
taken by an entity, using the entity's power of eminent domain, this Lease shall terminate. In such event,
the parties hereto shall each be entitled to make claim against the condemning authority for the amount
of any damages they have sustained as a result of such taking.

17.  VOLUNTARY SURRENDER: Lessee, at.any time during the term of this Lease, as long as
Lessee is not in default of any provision hereunder, may voluntarily surrender its rights hereunder to
Lessor, and upon doing so this Lease shall terminate, and both parties shall be released from the terms
hereof. In order to voluntarily surrender its rights, Lessee shall notify Lessor of its intention to do so, in
writing, and shall also file such notice with the Morris County Register of Deeds. Lessor shall have 60
days, from the date the notice is filed with the Register of Deeds, within which to either deny or accept
such voluntary surrender, or to notify Lessee of any existing defaults that must be corrected by Lessee
before such is acceptable. If Lessor fails to notify Lessee of any such defaults within such time, Lessor
shall have been deemed to accept the voluntary surrender on the date the notice was filed with the
Register of Deeds. If Lessor notifies Lessee of defaults to be corrected, such notice shall also be filed
with the Register of Deeds. In the event Lessor notifies Lessee of defaults to be corrected, this Lease
shall not terminate until such defaults are corrected and both parties have filed a consent to terminate the
Lease with the Register of Deeds.

18. RIGHT OF FIRST REFUSAL: If at any time during the term of this Lease, Lessor shall
receive from any third party a bona fide offer to purchase an individual leasehold the property to which
this Lease is subject at a price and on terms acceptable to Lessor, Lessor shall give written notice of the
price and terms to Lessee, and Lessee shall have thirty (30) days thereafter in which to execute a written
agreement with Lessor for the purchase of such property at that price and on those terms. If Lessor shall
so notify Lessee and Lessee shall fail to execute such agreement within the 30 day period, Lessor shall
thereafter be free to sell the Property to the third party making the offer on the same terms and
conditions set forth in the offer, subject to the terms of this Lease. Nothing herein shall be construed to
require a right of first refusal if the Lake real estate is being sold in its entirety.
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19. REGISTER OF DEEDS: As soon as practical after the execution of this Lease, the parties
shall cooperate in its filing with the Morris County Register of Deeds. Lessee shall be responsible for all
costs associated with such filing.

20. NOTICES: Any notices given by the Lessor to the Lessee will be given to the Primary
Leaseholder designated herein at the address to which such Primary Leaseholder authorizes notice until
such time, if any, the Primary Leaseholder authorizes a change in such by notice in writing. Any notices
to the Lessor shall be given to the City Clerk at the Office of the City clerk of the City of Council Grove,
Kansas. Notices or other communication pursuant to this lease shall be given by first class mail, postage
prepaid, to:

the City: City of Council Grove
: Attn: City Clerk
P.O.Box 313
Council Grove, KS 66846

Primary Lessee: ‘Kar\ﬁf\ )An /\‘ \&‘\‘L

21. GENERAL TERMS:

a. NO WAIVER: The waiver of either party, or the failure to take action by that party, with the respect
to any breach of any term, covenant or condition contained in this Lease shall not be deemed to be a
waiver of such term, covenant or condition or subsequent breach of the same, or any other term,
covenant or condition contained in this Lease, nor will it bar enforcement of any term.

b. BINDING: The provisions of this Lease shall be binding upon and shall inure to the benefit of the
parties, their heirs, executors, administrators, successors and assigns.

c¢. TIME OF ESSENCE: Time is of the essence of this Lease and of each and every covenant, term,
condition and provision of this Lease.

d. PARAGRAPH HEADINGS: Paragraph headings are for convenience only and are not to be
used in construing this agreement.

e. GOVERNING LAW: This Lease is entered into, and shall be governed by, the laws of the State of
Kansas.

f. ENTIRE AGREEMENT: This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease. Any prior written leases, whether oral
or written, between the parties hereto, regarding the Leased Premises are hereby deemed to be null and
void.

10
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g. MODIFICATION: Any modification of this Lease or additional obligation assumed by either party in connection with this
Lease shall be binding only if evidenced in writing signed by each party or an authorized representative of each party. This
provision shall not apply to modifications of this Lease pursuant to paragraph 3 hereof.

IN WITNESS WHEREOT, the parties have set their hands the date set forth above.

CITY OF COUNCIL GROVE, KANSAS

By:.
Mayor
ATTEST:
City Clerk
o m 7 W
Prifhary Leaseholder, Beren A, Matz,

Lessee

Lessee

Lessee

Address to which Primary Leaseholder authorizes Notices:

T33% Rosemwoct O

Paide. Vmﬂf‘,ﬁ{ KS (L2.0¥

The 911 Mailing address for this Leasehold address is as follows:

l 2(9 (A)ﬁu‘{r>ic;‘?€_ Léb@»

11
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BILL OF SALE

KNOW ALL PERSONS BY THESE PRESENTS, That Kevin Briggs and Jason J. Jones, the
undersigned Grantor(s), in consideration of the sum of Ten Dollars ($10.00) and other valuable
considerations do, at the time of closing of the contract between the two parties, I/we do
GRANT, SELL, TRANSFER AND DELIVER unto:

Karen A. Metz and Linda J. Groth, as joint tenants with right of survivorship, hereinafter referred
to as Grantee(s), the following existing goods and chattels, to wit:

Lake home and related improvements located in Final Plat, Council Grove Lake Park,
Section D, Lot D-1, to Morris County, Kansas, 66846, including but not limited to:

Water well & well equipment, septic system, all buildings, lake home, shed, and dock,

and contents thereof, as well as the assignment of all of the grantors’ rights under a Lease
Agreement with the City of Council Grove.

TO HAVE AND TO HOLD, all and singular, the said goods and chattels forever; And the said
grantor hereby covenants with said grantee(s) that he/she/they are the lawful owner(s) of said
goods and chattels; that they are free from all liens and encumbrances; that he/she/they have
good right to sell the same as aforesaid, and that he/she/they will warrant and defend the same
against the lawful claims and demands of all persons whomsoever.

IN WITNESS WHEREOF, the said grantor(s) have hereunto set their hands this 4th day
of October 2024.

o ] 4
/L’?/}n:«) O 2"

STATE OF KANSAS , MORRIS COUNTY, ss.

BE IT REMEMBERED, that on this 4th day of October, 2024, before me, the undersigned, a
Notary Public in and for the County and State aforesaid, came
Kevin Briggs and Jason J. Jones

, who are/is personally known to me to be the same pelson(s) who
executed the foregoing bill of sale, and such person(s) duly acknowledged the execution of the

same.

IN TESTIMONY THEROF, I have hereunto set my hand and affixed my notary seal on the day
and year last above written.

AKESIDE

%, 2‘ l\'olary Pwhc Stale of Kansas

DY D, CATLIN ]
M/.,’—\m)t Expires 2—(S-2 (. |

PROPERTIES

www.CGLakeside.net
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'COUNCIL GROVE CITY LAKE

Site Number: él?}& Date: '&/C\ 2024

AN\e /V\ ?ﬁbs\’ f(?ﬁs > &\Q(ém‘\s Mé’h (_Lex\:-eé j&y\\gwy ‘Zg' ‘2(3‘»[( My@ﬁ
Name of Transferee: fioef and, Seelt T Rk, Co “’T’méslf-ee.‘s

Address: QD(Ql\ é &IC%@LL Cic
City: \/\) EC‘/\?"“& State ?\5 Zip Code @7?/&0
Telephone Number: ng’\ (i(’ll‘(" QC’US

Kohert-L S‘égbiwfztﬂ oand Cacla &, S';;Gj*‘éftgﬁf\ L wj‘Tn'w

Name of Transfe

OFFICE USE ONLY BELOW THIS LINE

Septic tank checked:

The above application is approved:

this day of .20

Signed

Building Inspector
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Please immediately fill in date, site number, sign and return original to City of Council Grove, P.O. Box
313, Council Grove, Kansas 66846, or deliver to City Hall at 205 N Union Street, Council Grove.

GROUND LEASE AGREEMENT
(Modified and Effective October 2, 2018)

This lease pertains to a building on leased ground, pursuant to K.S.A. 79-412.

THIS GROUND LEASE AGREEMENT (the “Lease”) made and entered into this 30" day of
S-epkw\h&"" 2024, by and between the City of Council Grove, Kansas, a municipal
corporation, hereinafter referred to as the “City” _ or “Lessor” and
Aanne. M Reot Reviredble. Vst deded Taanany 28, 20\, Anse M, Reck apd Sl X Rwi‘.&:%ﬂe
hereinafter referred to as “Lessee”. If more than one LesSee is referenced, they shall be deemed to hold their
interests hereunder

[ as joint tenants and not as tenants in common, or

[] as tenants in common. (check the desired box; only one can apply.)

WHEREAS, the City is the owner of the real estate described within the Final Plat, Council Grove Lake
Park, an addition to Morris County, Kansas, also referred to herein as the Council Grove City Lake Park, and;

WHEREAS, the City is also the owner of real estate located in Final Plat, Council Grove Lake Park,
Section é , Lot E -IRA | to Morris County, Kansas, hereinafter referred to as the “Leased Premises”, and,

WHEREAS, the City desires to lease the Leased Premises to Lessee, and Lessee desires to lease the
Leased Premises from the City; and,

WHEREAS, the Council Grove City Lake Association (the “CGCLA”) is a Kansas not for profit
corporation formed for the purpose of representing the interests of the residents of the Council Grove City Lake
Park; and,

WHEREAS, the parties hereto recognize the CGCLA. as an official representative of the leaseholders at
the Council Grove City Lake Park for the purposes set forth herein, provided that the membership includes the
majority of all leaseholders.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties here to do
agree as follows:

1. USE OF PREMISES: The Leased Premises are only to be used for the construction and use of
a residential building designed as a single family living unit along with the normal appurtenances
associated therewith. '

2. DEMISE.:
a. The City does hereby lease to the Lessee, and Lessee does hereby accept from the City, subject to the



P39

terms and conditions set forth herein, the Leased Premises.

b. The actual boundaries of the Leased Premises have been previously established and are as set forth in
Final Plat, Council Lake Park, to Morris County, Kansas, which is of record at the Morris County
Register of Deeds office.

c. As a part of the grant of the Leased Premises, if Leased Premises abut the Council Grove City Lake,
the Lessee is hereby granted access, to and from the Leased Premises to the Council Grove City Lake.

3. MODIFICATION OF THIS LEASE: Other than the term of this lease as set forth in
paragraph 4 and modification of rent as set forth in paragraph 5, the City may, if reasonably necessary,
with consultation with the CGCLA, modify terms and conditions of the Lease and the Lessee agrees to
be bound by any such modification.

4. TERM:  The term of this Lease shall expire on December 31, 2041, regardless of its
commencement date. Provided, however, this Lease, upon its expiration, shall automatically renew for a
period of thirty years, and shall continue to renew for successive terms of thirty years perpetually.
Notwithstanding the perpetual nature of this Lease, nothing herein shall be construed as divesting Lessor
of legal title to the Leased Premises.

5. RENT: The Lessee agrees to pay the City rental for this Lease as follows:

a. For the year 2012, the sum of $1,000.00; for the year of 2013, the sum of $1,100.00; and for the year
of 2014 the sum of $1,200.00 per year. Said rental amount has been determined based upon the
historical expenses (the “Expenses”) incurred by the City, related to the Council Grove City Lake Park,
and for matters that directly and specifically benefit the Residential Lots, such as, security, road repair
and maintenance, maintenance to common areas, equipment costs, caretaker salary and that portion of
general services apportioned to such purposes. It is estimated the recent annual cost of such historical
expenses has been approximately $261,000.00, which has resulted in the established rent. The rent for
all subsequent three year periods shall remain at an amount equal to the third year amount of the
preceding three year period, unless adjusted as set forth hereinafter.

b. Subject to the provisions of subparagraph (c), in the event there is a significant increase in the
Expenses, or if there are other factors that occur which reasonably and in good faith should require an
increase in rent, the City may, within reason and good faith, require an adjustment of the rent for the
second three year period of the Lease and may also require adjustments to the rent for any three year
period thereafter under the same factors and requirements. Prior to implementing any adjustment, the
City shall notify Lessee, and also the CGCLA, of its intention to modify the rent, and the proposed new
annual rental amount. Such notice shall be delivered, in writing at least 180 days prior to the end of the
current three year period of the Lease. Such notice shall include the basis of the proposed increase which
shall include:

1. The actual annual itemized Expenses for the period commencing January 1 and ending
December 31, every year the Lease is effective.

2. Calculated average of the annual Expenses applicable to such period and a comparison of that
average to the average annual FExpenses during the period when the current Rent was
established. .

3. An itemization of all other factors which the City relies upon to justify the modification.
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The proposed modified rent shall go into effect on January 1 of the year following the notice. The
CGCLA may request to negotiate the proposed amount, provided they do so within sixty (60) days of
receipt of the notice, in writing, to the City Clerk. Upon such request the City and CGCLA shall enter
into good faith negotiations to establish a fair and equitable annual rental amount by forming a
committee of three lake leaseholders, appointed by the CGCLA, three City Council members, appointed
by the City Council, one representative from Ward 1, Ward 2, and Ward 3 who are not lake
leaseholders, appointed by the City Council and three Council Grove business people who are not lake
leaseholders, appointed by the City Council. During such negotiations the factors set forth above shall
provide the criteria upon which the Committee shall base its recommendation. The Committee shall
recommend a fair and equitable rent to the City Council and the City Council shall thereafter reasonably
and in good faith establish a rental amount, however the City Council shall not be bound to follow the
- committee’s recommendation. Written notice of the new Rent shall be provided to Lessee and shall
become effective on January 1 of the year following such notice.

c. The City shall only be entitled to modify the Rent, as set forth in subparagraph (b), if, from the
commencement of the current three year period until the notification of the modified Rent, the City has:

1. Provided the CGCLA with accurate annual itemizations of both Expenses and Rental
Revenue generated by the Residential Lots; and,

2. After the first year, set.aside 10% of the Revenue in a special fund designated for use only as
capital improvements at the Council Grove City Lake Park. Expenditures from this fund shall
be reviewed and recommended by a committee established for such purpose and including
representatives from the CGCLA. The City Council shall thereafter reasonably and in good
faith determine the amount and purpose of expenditure from the fund, but shall not be bound
to follow the Committee’s recommendation.

3. Beginning in 2014, 10% of the 10% referred to in Paragraph 5¢2 above, shall be set aside by
the City for a capital improvement fund to be held as a contingency fund for future major
projects mutually agreed upon by the CGCLA Board of Directors and the City Council.

d. Rental payments shall be made to the Office of the City Clerk of the City. The Lessee has an option
to pay one-half of a given year’s rent on or before January 15 of that year and the second half on or
before July 15 of that year. If at least one-half of the rent is not paid by February 15 of each year then
the entire year’s rent will be immediately due and payable, plus a late payment penalty in the amount of
$75.00. If the lessee makes timely payment of the first half rent, but does not make the second half
payment by July 15, a $75.00 late payment fee shall be due to Lessor. If Lessee fails to make the rental
payments required hereunder, the amount due shall accrue interest at the rate of 5% per annum from and
after such date, and may be collected by the City under terms of the default provisions set forth
hereinafter. The City shall have a first and prior lien on the Leased Premises for all Rent due hereunder.

6. ENCUMBRANCE AND TRANSFER OF LEASEHOLD INTEREST:
a. Lessee may encumber by mortgage or deed of trust, or other proper instrument, its leasehold interest
and estate in the Leased Premises, together with all buildings and improvements on the premises, as
security for any indebtedness of Lessee, however such encumbrance shall be subject to the obligations
of the Lessee to the City as set forth herein. The execution of any mortgage, or deed of trust, or other
instrument, or the foreclosure of any mortgage, or deed of trust, or other instrument, or any sale, either
by judicial proceedings or by virtue of any power reserved in a mortgage or deed of trust, or conveyance
by Lessee to the holder of the indebtedness, or the exercising of any right, power, or privilege reserved
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in any mortgage or deed of trust, shall not be held as a violation of any of the terms or conditions of this
Lease, or as an assumption by the holder of the indebtedness personally of the obligations of this Lease.

b. If Lessee shall encumber its leasehold interest in the Leased Premises, the Lessee or the holder of the
indebtedness secured by the encumbrance, shall give written notice to the City of the existence of the
encumbrance. The notice shall state the name, address and telephone number of the holder of the
indebtedness. The holder of the indebtedness may, at its option, at any time before the rights of Lessee
shall be terminated as provided in this Lease, pay any of the rents due under this Lease, or pay any taxes
and assessments, or do any other act or thing required of Lessee by the terms of this Lease, or do any act
or thing that may be necessary and proper to be done in the observance of the covenants and conditions
of this Lease to prevent the termination of this Lease. All payments so made and all things so done and
performed by the holder shall be as effective to prevent a foreclosure of the rights of Lessee hereunder
as the same would have been if done and performed by Lessee.

c. Lessee may sell, transfer, assign, gift, devise by will or other instrument, its interest in this Lease, but
only with prior approval of the Lessor. The transferee of any lease must sign a lease with the City and
pay a transfer fee prior to approval of the transfer. The transferor must be in full compliance with City
requirements before the transfer is approved. In addition, Lessee's interest in this Lease shall pass by the
laws of intestate succession and descent and distribution, pursuant to the laws of the state of Kansas.

7. LIENS:

a. Lessee shall keep all and every part of the Leased Premises and all buildings and other improvements
at any time located on the premises free and clear of any and all mechanics, material suppliers, and other
liens for or arising out of or in connection with work or labor done, services performed, or materials or
appliances used or furnished for or in connection with any operations of Lessee, any alteration,
improvement, or repairs or additions that Lessee may make or permit or cause to be made, or any work
or construction, by, for, or permitted by Lessee on or about the premises, or any obligations of any kind
incurred by Lessee, and at all times promptly and fully to pay and discharge any and all claims on which
any such lien may or could be based, and shall indemnify Lessor and all of the Leased Premises and all
buildings and improvements on the Leased Premises from and against any and all such liens and claims
of liens and suits, including reasonable attorney fees, or other proceedings pertaining to the premises.

b. Lessor does not consent to any such lien attaching to the Leased Premises. In the event of a breach
of this section by Lessee, Lessor shall have the rights and remedies set forth in the section on Default
hereinafter.

8. TAXES AND ASSESSMENTS: A

a. IMPROVEMENTS TAXES. As long as the county assesses taxes against the improvements
separately from the real estate, Lessee shall be obligated to pay, when due, all taxes assessed against the
improvements placed upon the Leased Premises. Lessee shall hold Lessor harmless from all such taxes.
In the event Lessor, as owner of the land, shall receive notice of taxes due on the improvements, Lessor
shall promptly notify Lessee of such notice within a time, and in a manner, allowing Lessee to make the
payments, when due.

b. TAXES IMPOSED ONLY UPON THE LAND. Beginning with the year 2017, with the platting of
the lots within the Council Grove City Lake Park, the County is assessing each lot therein separately.
However, because the City is the owner of all of said lots, the Valuation Notice, as well as the statement
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for taxes due, for all of said lots is provided only to the City. Therefore, the City shall, within ten (10)
business days after receipt of the Valuation Notice, the statement for taxes due, or any other
communication related to the taxes upon the land, mail a copy of such via first class mail to the Primary
Lessee. It shall be the Lessee’s responsibility to make sure they obtain the tax statement within a time
frame necessary to pay the taxes in a timely manner. It shall be Lessee’s obligation to pay all taxes due
from the City, and related to the Leased Premises. Lessee shall pay such taxes in one of two methods,
depending upon how the County will accept such payments. Under the first method, beginning in 2018
and continuing each year thereafter as long as the County will accept this method, Lessee shall make
such payment directly to the County, on or before the due date set forth in the County’s statement to the
City. Lessee may pay such taxes in the same manner as the City could make such payment, i.e., Lessee
may pay one-half of said taxes on, or before, the due date in December, and one-half of said taxes on, or
before, the due date in May. If Lessee fails to make any such payment when due, the City may make
such payment and recover such amounts, plus penalties, interest and attorney fees from Lessee, pursuant
to Section 12 of this Lease. Under the second method, if, and when, the county has indicated that the tax
payment must be made by the City the Lessee shall be obligated to pay, in full, to Lessor, within thirty
days after the City gives notice of such amount being due, all taxes on the leasehold real estate which are
assessed to the Lessor, as set forth on the tax statement, and the Lessor shall use such payment to pay the
taxes due on the land within the time frames required. Provided, however, in the event the due date of
such taxes is less than thirty days after the City gives notice of such amount, Lessor shall make such
payment at least ten (10) days prior to their due date, as long as the City has provided such notice at least
fifteen (15) days prior to the due date. If the City fails to provide such notice at least fifteen (15) days
prior to the due date, Lessor shall make such payment within five (5) days after receipt of the notice.
(The payments made by Lessee, as set forth in the preceding sentence, shall only be made to Lessor. The
Lessee shall not make such payments directly to the County.) It shall be the City’s obligation to
determine how the county will accept the tax payment, and to notify Lessee of which method is
applicable if that method has changed from the previous year, at the time the City provides notice of the
amount due. Under the first method, Lessee shall have full authority to pay any, or all, of such taxes
under protest, and Lessee may do so in the name of the City, to the extent any such taxes are technically
the city’s responsibility. Under the second method, in the event directed to do so by the Lessee, or their
agent(s), the City shall pay such taxes under protest; however, the City shall only be obligated to do so if
the Lessee has fulfilled their obligations to make the payment required hereunder. Lessee shall be
responsible for any penalties and interest incurred by reason of their failure to pay any taxes when due.
Since the Lessee is responsible hereunder for all taxes imposed upon the land, the City hereby authorizes
the Lessee, or the Lessee’s authorized agent(s), including but not limited to the CGCLA, to appeal the
Valuation or classification of their lot, as well as any taxes imposed thereon, on behalf of and in the
name of the City, without any further action of the City authorizing such appeal. The Lessee and/or their
authorized agent shall have full authority, and responsibility, for filing the appeal and paying all fees and
costs associated therewith and shall hold the City harmless from any obligations related thereto. The
City shall have no responsibility to pursue any such appeal; however, the City agrees to cooperate, in
good faith, with the Lessee, or their authorized agent(s), in their pursuit of any such appeal. The rights to
appeal granted herein shall include the right to pursue such appeal throughout the statutory process,
including any judicial review.

c. In the unlikely event the taxing authority does not itemize taxes by leasehold, and the Lessor only
receives a tax bill for the total amount due at the Lake Park, such taxes shall be distributed 1/350 to each
of the 350 leasehold lots.
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d. Any assessments made by the county or other taxing authority, made by reason of the use of the
premises by Lessee shall be reimbursed by Lessee within thirty (30) days after the City gives notice of
such amount being due.

e. In the event the CGCLA pursues an appeal pursuant to the authority granted herein, CGCLA agrees
to indemnify, and hold harmless, the Lessor from any claims of leaseholders arising from such appeal,
except to the extent such claims arise from the actions or omissions of the Lessor.

9. NO MANAGEMENT AUTHORITY: No Lessee may individually, nor acting on behalf of any
organization or entity, at any time represent that they have authority over the management or
maintenance of the Council Grove City Lake Park.

10. CONSTRUCTION REPAIR AND MAINTENANCE:

a. All construction, repair and maintenance of any improvement upon the Leased Premises shall comply
with the duly adopted Building Codes of the City, in effect at the time of such construction, repair and
maintenance, the same as though the Leased Premises were located within the corporate limits of the
City. Lessee shall be required to obtain any permit, and pay any fee, associated with such construction,
repair and maintenance as though the Leased Premises were located within the corporate limits of the

City.

b. Lessee shall, throughout the term of this Lease, at its own cost, and without any expense to Lessor,
keep and maintain the premises, including all buildings and improvements of every kind that may be a
part of the Leased Premises, and all appurtenances to the Leased Premises, in good, sanitary, and neat
order, condition and repair, and except as specifically provided in this Lease, restore and rehabilitate any
improvements of any kind that may be destroyed or damaged by fire, casualty, or any other cause
whatsoever.

c. The damage, destruction, or partial destruction of any building or other improvement that is a part of
the Leased Premises shall not release Lessee from any obligation under this Lease, except as expressly
provided below. In case of damage to or destruction of any such building or improvement, Lessee shall
at its own expense promptly repair and restore it to a condition as good or better than that which existed
prior to the damage or destruction or remove such building or improvement & restore property to a clean
condition.

d. In spite of anything to the contrary in the immediately preceding paragraphs of this section, in case
of damage or destruction to improvements on the Leased Premises, to an extent that they are no longer
useable by Lessee, Lessee may elect to terminate this Lease by written notice to Lessor; however, such
termination shall not be effective until Lessee shall have either removed all of the improvements from
the Leased Premises, and restored the property to a clean, sanitary and safe condition, or if Lessor at its
sole discretion has waived in writing such action by Lessee.

e. The Lessor does not contemplate black-topping or hard-surfacing any of the roads at the Council
Grove City Lake Park, however in the event that seventy-five percent (75%) or more of the leaseholders
in any particular section should petition for hard-surfacing of roads serving that section, the Lessor shall
have the right to make a special assessment against the leaseholders receiving the benefit of such
improvements. Such assessment shall be on a “per lot” basis, or any other means the Lessor deems
appropriate and payment of that special assessment is in addition to any other obligations herein.
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f.  The Lessor does not contemplate making any improvements for a sewage disposal system in the
Council Grove Lake Park, however in the event that seventy-five percent (75%) or more of the
leaseholders in any particular section should petition the Lessor for such a sewage disposal system, then
the Lessor shall have the right to make a special assessment upon the leaseholders for payment for any
and all costs and expenses for such system. Such special assessments shall be based upon a “per lot”
basis or any other manner as the Lessor deems appropriate, and shall be in addition to any other
obligations set forth herein.

11.  UTILITIES: Lessee shall fully and promptly pay all monthly service charges for all water, gas,
heat, light, power, telephone service, and other public utilities of every kind furnished to the leased
premises throughout the term of this Lease, and all other costs and expenses of every kind whatsoever of
or in connection with the use, operation, and maintenance of the leased premises and all activities
conducted on the Leased Premises, and Lessor shall have no responsibility of any kind for any such
costs and expenses.

12. DEFAULT:

a. Lessee shall be in default under the terms of this Lease if he/she/it shall fail to comply with any
provision hereunder, and such failure continues for a period of sixty (60) days after Lessor has provided
notice of such default, in writing. Such notice, on the part of Lessor, shall provide Lessee with a
description of the default, the actions necessary to remedy the default, and shall allow the Lessee sixty
(60) days within which to correct the default.

b. Except for a default by Lessee regarding the payment of rent under Section 5, or reimbursement of
taxes and assessments under Section 8, Lessor shall have the right, upon the expiration of sixty (60) days
following delivery of the notice set forth above, to either proceed to remedy the default itself and to
assess the cost of such action against the Lessee, or bring an injunctive action, requesting a court of
competent jurisdiction to order the Lessee to correct the default. In the event Lessor takes action, it shall
be entitled to recover its actual costs, including reasonable attorney fees, plus an administrative fee of
five percent of those costs. The administrative fee shall not exceed $500.00. The costs and
administrative fee imposed by the Lessor shall be billed to the Lessee and if not paid within thirty (30)
days of such billing, Lessor shall be entitled to file notice of such costs with the Morris County Register
of Deeds and such shall become a lien on the Leased Premises. If Lessor elects to bring an injunctive
action to enforce the provisions hereunder, the prevailing party shall be entitled to recover their costs,
including reasonable attorney fees.

c. If Lessee is in default for failure to pay rent, or other fees, pursuant to Section 5, or reimbursement of
taxes and assessments under Section 8, upon expiration of sixty (60) days following delivery of the
notice set forth above, Lessor shall be entitled to bring an action in a court of competent jurisdiction to
recover such amounts and to also foreclose its first and prior lien on the Leased Premises, and shall be
entitled to recover its costs, including reasonable attorney fees.

13. QUIET ENJOYMENT/LESSORS RIGHT OF ENTRY: Lessor covenants that Lessor is
seized of the Leased Premises, in fee simple, and has full right to make and enter into this Lease and that
Lessee shall have quiet and peaceable possession of the leased premises and improvements during the
term of this Lease. Lessee shall permit Lessor and the agents and employees of Lessor to enter upon the
unimproved portion of the leased premises at any time. Lessor and the agents and employees of the
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Lessor may enter improvements at all reasonable times, with prior reasonable notice to the Lessee, for
the purpose of inspecting the leased premises and improvements, inspecting for compliance with this
Lease and any ordinances, or for the purpose of posting any notices.

14. SPECIAL OBLIGATIONS OF THE CITY:

a. The city shall maintain all main roads within the Council Grove City Lake subdivision in order to
provide the Leased Premises with access to public right-of-ways, consistent with the policy used within
the City limits.

b. The City agrees to work with CGCLA and any leaseholders to establish an Advisory Committee to
the City Council on matters pertaining to the City Lake Park.

c. The City shall maintain the Park, including the lake, and its supporting infrastructure, in compliance
with all applicable statues, laws, rules and regulations. However nothing herein shall require the
maintenance of the infrastructure which would be contrary to the best interest of the City.

d. The Lake is the primary water source for the City and the City shall have the right to impose such
ordinances, rules and regulations as it deems necessary to protect the water supply.

e. The City agrees to compile and make public a semi-annual accounting of all revenues generated by,
and expenses incutred for, the Council Grove City Lake Park. After the first year, the City further agrees
to set aside and reserve 10% of the lease rent fee to be placed in a special Capital Improvement Fund to
help finance improvements at the Council Grove City Lake Park that provide benefit to the Lessees and
public access facilities. A committee, including representatives of CGCLA, shall be established for the
purpose of reviewing and recommending expenditures from this fund. The City Council shall thereafter
reasonably and in good faith determine the amount and purpose of expenditure from the fund, but shall
not be bound to follow the committee’s recommendations.

f. Notice of any new ordinances enacted by the Lessor applicable to the Council Grove City Lake Park
shall be sent, at the end of each calendar year to the Lessee.

15. SPECIAL OBLIGATIONS OF THE LESSEE:
a. Lessee shall not do, or permit, anything upon the leased premises that will jeopardize the
water supply of the City.

b. This Lease does not, and is not intended to, contain all matters regarding the Lake Park and each
leasehold. Lessee shall obtain, read and comply with all applicable laws, statues, ordinances, rules and
regulations regarding the use of the Leased Premises.

c. Lessee shall not use the premises so as to constitute a nuisance.

d. Lessee shall be responsible for removal of garbage, rubbish, other waste and waste disposal from the
Leased Premises, at Lessee’s expense.

e. Chemicals may only be used on leased premises with a Chemical Permit as set forth by city
ordinance.
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f. On all cabins, homes, residences or dwellings located upon the lease site, there shall be displayed,
clearly visible to the public, both the section number and lot number. The letters shall be at least three
(3) inches in size.

g. Nothing in this Lease shall be deemed to lease any tenant any surface water nor does it permit any
Tenant to pump water out of the lake for any use without the approval of the City Council.

h. Lessee may not make any new roads or ways of access to any leasehold in, upon or across the Lake
Park or any part thereof.

i. Before any building or improvement is placed upon the leasehold, the Lessee shall submit to the
Lessor an application in writing setting forth a description of the outside dimensions of the building or
improvement, the material to be used, the type of construction, and whether the same is new material or
used material and such other information as may be requested by the Lessor.

16. EMINENT DOMAIN: In the event all, or any significant portion, of the Leased Premises is
taken by an entity, using the entity's power of eminent domain, this Lease shall terminate. In such event,
the parties hereto shall each be entitled to make claim against the condemning authority for the amount
of any damages they have sustained as a result of such taking.

17. VOLUNTARY SURRENDER: Lessee, at any time during the term of this Lease, as long as
Lessee is not in default of any provision hereunder, may voluntarily surrender its rights hereunder to
Lessor, and upon doing so this Lease shall terminate, and both parties shall be released from the terms
hereof. In order to voluntarily surrender its rights, Lessee shall notify Lessor of its intention to do so, in
writing, and shall also file such notice with the Morris County Register of Deeds. Lessor shall have 60
days, from the date the notice is filed with the Register of Deeds, within which to either deny or accept
such voluntary surrender, or to notify Lessee of any existing defaults that must be corrected by Lessee
before such is acceptable. If Lessor fails to notify Lessee of any such defaults within such time, Lessor
shall have been deemed to accept the voluntary surrender on the date the notice was filed with the
Register of Deeds. If Lessor notifies Lessee of defaults to be corrected, such notice shall also be filed
with the Register of Deeds. In the event Lessor notifies Lessee of defaults to be corrected, this Lease
shall not terminate until such defaults are corrected and both parties have filed a consent to terminate the
Lease with the Register of Deeds.

18. RIGHT OF FIRST REFUSAL: If at any time during the term of this Lease, Lessor shall
receive from any third party a bona fide offer to purchase an individual leasehold the property to which
this Lease is subject at a price and on terms acceptable to Lessor, Lessor shall give written notice of the
price and terms to Lessee, and Lessee shall have thirty (30) days thereafter in which to execute a written
agreement with Lessor for the purchase of such property at that price and on those terms. If Lessor shall
so notify Lessee and Lessee shall fail to execute such agreement within the 30 day period, Lessor shall
thereafter be free to sell the Property to the third party making the offer on the same terms and
conditions set forth in the offer, subject to the terms of this Lease. Nothing herein shall be construed to
require a right of first refusal if the Lake real estate is being sold in its entirety.
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19. REGISTER OF DEEDS: As soon as practical after the execution of this Lease, the parties
shall cooperate in its filing with the Morris County Register of Deeds. Lessee shall be responsible for all
costs associated with such filing.

20. NOTICES: Any notices given by the Lessor to the Lessee will be given to the Primary
Leaseholder designated herein at the address to which such Primary Leaseholder authorizes notice until
such time, if any, the Primary Leaseholder authorizes a change in such by notice in writing. Any notices
to the Lessor shall be given to the City Clerk at the Office of the City clerk of the City of Council Grove,
Kansas. Notices or other communication pursuant to this lease shall be given by first class mail, postage

prepaid, to:

the City: . City of Council Grove
Attn: City Clerk
P.O.Box 313
Council Grove, KS 66846

Primary Lessee: Aane ?\Q:A’ .

21. GENERAL TERMS:

a. NO WAIVER: The waiver of either party, or the failure to take action by that party, with the respect
to any breach of any term, covenant or condition contained in this Lease shall not be deemed to be a
waiver of such term, covenant or condition or subsequent breach of the same, or any other term,
covenant or condition contained in this Lease, nor will it bar enforcement of any term.

b. BINDING: The provisions of this Lease shall be binding upon and shall inure to the benefit of the
parties, their heirs, executors, administrators, successors and assigns.

c. TIME OF ESSENCE: Time is of the essence of this Lease and of each and every covenant, term,
condition and provision of this Lease.

d. PARAGRAPH HEADINGS: Paragraph headings are for convenience only and are not to be
used in construing this agreement.

e. GOVERNING LAW: This Lease is entered into, and shall be governed by, the laws of the State o
Kansas. ‘

f. ENTIRE AGREEMENT: This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease. Any prior written leases, whether oral
or written, between the parties hereto, regarding the Leased Premises are hereby deemed to be null and

void.

10
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g. MODIFICATION: Any modification of this Lease or additional obligation assumed by either party
in connection with this Lease shall be binding only if evidenced in writing signed by each party or an
authorized representative of each party. This provision shall not apply to modifications of this Lease
pursuant to paragraph 3 hereof.

IN WITNESS WHEREOF, the parties have set their hands the date set forth above.

CITY OF COUNCIL GROVE, KANSAS

By:
Mayor
ATTEST:
City Clerk
LESSEE:

Lessee

Address to which Primary Leaseholder authorizes Notices:

O\ E, &iﬁ\g&!ﬂ Cae
ickite, RS 1120k

The 911 Mailing address for this Leasehold address is as follows:

Cowner\ &\mm{‘ KS (L

11



BILL QF SALY.

KNOW ALL PERSONS BY THESE PRESENTS, I/we the undersigned Grantor(s), in
consideration of the sum of Ten Dollars ($10.00) and other valuable considerations do, at the
time of closing of the contract between the two parties, I/we do GRANT, SELL, TRANSFER
AND DELIVER unto Anne M Root Revacable Trust, dated January 28, 2011, Anne M
Root and Scott J Root, Co~Trustees

and/or his/her helrs, executors, administrators, and assigns, hereinafter referred to as Grantee(s),
the following existing goods and chattels, to wit;

Lake home and related improvements located in Final Plat, Cauncil Grove Lake Park,

Section & , Lot B =134 , to Morris County, Kansas, 66846, including but not limited to:

Water well & well equipment, septic system, all buildings, lake home, dock, and shed

and contents thereef, as well 36 the assignment of all of the grantors’ rights under a Lease
Agreement with the City of Couneil Grove.

TQ HAVE ANI3 TO HOLD, all and singular, the sald goods and chattels forever; And the said
grantor hereby covenants with said grantee(s) that he/she/they are the lawful owner(s) of said
goods angd chattels; that they are free from all liens and encymbrances; that he/she/they have
good right to sell the same as aforesaid, and that he/she/they will warrant and defend the same
against the lawful claims and demands of all persons whomsoever,

IN WITNESS WHEREOQF, the said geaator{s) have harsunto set their hands this 7th  day
of Oclober , 2024

o=

STATE QF Kensas , Martls COUNTY, ss.
BE IT REMEMBERED, That on this #th  day of Qctober , 20 24 , bafore me, the

undersigned, a Notary Public in and for the County and State aforeszud came
Robert L. Stephenson and Carla K Stephenson, Trustees of the Robert L Stephenson

and Carla K Stephenson Living Trust |

who arg/is personally known to me fo be the same person(s) who executed the foregoing bill of
sale, and such person(s) duly acknowledgad the execution of the same.

IN TEST.IMONY THEROF, I have hereunto set my hand and affixed my notary seal on the day
and year last above written. !

‘_;;,’&Kﬁﬁﬁﬁ
R@PE‘RTKES

wwwﬂi;Lah@mde.net
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CORPORATE APPLICATION FOR LICENSE TO SELL CEREAL MALT BEVERAGES

Flcity or £ County of

(This form has been prepared by the Attorney General's Office)
Council Grove

- LICENSE TYPE

Check One: [_]New License [7] Renew License

[ 1Special Event Permit

Il Check Cne;
: %Mcense to sell cereal malt beverages for consumption on the premises.
Li

icense to sel| cereal mait beverages in or|g|na| and unopened contamers and not for consumptlon on the llcensed premlses

APPLICANT INFORMATION

! Kansas Sales Tax Registration Number (required):

004-480779902F-01

| have registered as an Alcohol Dealer with the TTB. Yes (required for new application)

Name of Corporation

FEIN

LICENSED PREMISE

Leiszler Oil Company, Inc 48-0779902

Corporation Street Address Corporation City State Zip Code
| 8228 South Port Drive Manhattan KS 66502 ‘

Date of Incorporation Articles of Incorporation are on file with the [
i 09-20-1971 Secretary of State? Yes [1No g
1| Resident Agent Name Phone No.
| Alison Leiszler Bridges
Il Residence Street Address City State Zip Code

Wamego KS 66547

Licensed Premise
{Business Location or Location of Special Event)

Mailing Address
(If different from business address)

DBA Name Name

; Short Stop #18 Leiszler Oil Company, Inc

|l Business Location Address Address

B 9 East Main 8228 South Port Drive

1| City State Zip City State Zip

i Council Grove KS 66901 Manhattan KS 66502

i Email Address(s) Please separate values with a comma.

info@leiszler.com

ll| Business Phone No,

620-273-4033

Applicant owns the proposed business location,
F7) Applicant does not own the proposed business location,

il Business Location Owner Name(s)

STOCK List each person and their spouse®, if applicable. Atiach additional pages if necessary.

SECTION ‘4 = OFFICERS, DIRECTORS, STOCKHOLDERS OWNING 25% OR MORE OF _

i| Name Position . D~ """ h

[7 Charles Arthur President i

| Residence Street Address City State Zip Code

: Manhattan KS 66502

i| Spouse Name Position Rnb= =777 Y

i Virginia Arthur n/a 3

Il Residence Street Address City State Zip Code
KS 66502

p-&n ~E il

‘ Posmon

| Name Posntlon

; Alison Leiszler Bridges Executive Vice President

il Residence Street Address City State Zip Code

‘ Wamego KS 66547

Spouse Name . ) Position Age ’

| Jason Bridges n/a

| Residence Street Address City State Zip Code
Wamego KS 66547

[ Date of Birth ||

Wamego

Page 10of 4
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ame

i Samantha Liby Executive Vice President

lli Residence Street Addre~~ City State £ip Code
Wamego KS 66547

H| Spouse Name Position Age

: Tony Liby n/a

il Residence Street Addres~ City Zip Code :

66547 !
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i SECTION 5 - MANAGER OR AGENT INFORMATION

- P51

My place of business or special event will be conducted by a manager or agent.

@ Yes I:]:No

If yes, provide the following:

Il Manager/Agent Name Phone No.
f Deana Heinlein
i Residence Street Address City and State

: Council Grove, KS

Date of Birth

Zip Code

Manager or Agent Spousal Informahon

66846

Spouse Name Phone No.

Date of Birth

[|| Residence Street Address City and State

SECTION 6 QUALIFICATIONS FOR LICENSURE

Zip Code

- Applies to each parinér or member of a firm or assocxatlon AND their spouses Enter lowest residency length number**, |k

; Are all persons identified in Sections 4 & 5 Citizens of the United States*?

[d Yes [JNo |

1l Is the person identified in Section 5 currently a resident of Kansas*?

dYes [ONo |

i| All persons identified in Sections 4 & & are at least 21 years old™?

Yes [INo

il All persons in Sections 4 & 5 have been a Kansas resident for at least 6 years prior to submitting this application.**

i Within 2 years immediately preceding the date of this application, have any persons identified in

Il Sections 4 & 5 been convicted of, released from incarceration for or released from probation or

Il parole for any of the following crimes*:

(1) Any felony; (2) a crime involving moral turpitude; (3) drunkenness: (4) driving a motor vehicle while
{lunder the influence of alcohol (DUI); or (5) violation of any state or federal intoxicating liquor law?

[ Yes No

Il Does the partnership, firm or association have a manager, officer, director or stockholder owning
il in the aggregate more than 25% of the stock of a corporation that has had any license issued

Il pursuant to the Kansas Liquor Control Act, Kansas Club and Drinking Establishment Act or

Il Kansas Cereal Malt Beverage Act, revoked for a violation of such acts?

[dyes #No

il Has the spouse of any partner or member ever been convicted of any of the crimes identified in
{-Section 6 during the time the partner or member held a CMB license?

[ Yes No

|| SECTION' 7 — DURATION OF SPECIAL EVENT

B Start Date

| End Date

Proceed to Section 8 on the next page.

Page 3 of 4
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i In the space below draw the area you w;sh to sell or deliver CMB. Include entrances, extts and storage areas. Do notinclude areas
ou do not wish to Ilcense If you w:sh to attach a drawmg, check the box 18 ’/» by 1 1 drawmg attached

1 declare under penalty of perjury under the laws of the State of Kansas that the foregoing is true and correct and
that | am authorized by the corporation to complete this application. (K.S.A. 53-601)

SIGNATURE M DATE 2.30.24

FOR CITY/COUNTY OFFICE USE ONLY:

[ License Fee Received Amount $ Date
($25 - $50 for Off-Premise license or $25-200 On-Premise license)

[[] $25 CMB Stamp Fee Received Date

[] Background Investigation [l Completed Date [ Qualified [ Disqualiﬁed
[] Verified applicant has registered with the TTB as an Alcohol Dealer

[I New License Approved Valid From Date to By:

[] License Renewed Valid From Date to By:

[T Special Event Permit Approved Valid From Date o By:

A PHOTOCOPY OF THE COMPLETED FORM, TOGETHER WITH THE STAMP FEE REQUIRED BY K.S.A. 41-2702(e),
MUST BE SUBMITTED WITH YOUR MONTHLY REPORT (ABC-307) TO THE ALCOHOLIC BEVERAGE CONTROL,
109 SW 9TH ST, 5TH FLOOR, PO BOX 3506, TOPEKA, KS 66601,

* Applicant's spouse is not required to meet citizenship or age requirements. If renewal application, applicant's spouse is not
required to meet the no criminal history requirement, K.S.A. 41-2703(b)(9)

Page 4 of 4

AG CMB Corporate Application (Rev. 11.10.21) ‘Clear Form
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{f PuBLIC LIBRA

829 W. Main Street

COUNCIL GROVE, KS 66846-1716
620-767-5716
Fax 620-767-7312
cglib@tctelco.net
http://councilgrove.lib.nckls.org

September 25, 2024

Members of the City Council,
The Council Grove Public Library Trustee Board would like to submit the name of
Matthew Gordon as a Trustee nominee. If appointed, he will fill Cris Wilson’s spot on

the Board. Matt’s address is: 227 S Neosho St, Council Grove, KS 66846.

Please feel free to contact me at 767-5716 if there are any questions.

Thank you,

Shannon Reid-Wheat
Library Director

P55



P56

CITYOFCOUNCILGROVE - 205 UNIONSTREET - 0 BOX 313
COUNCIL GROVE, K3 668G - Ged-Tor-sd17 - COUNCILGROVE.COM

Police and Fire Committee Recommendation: Police Vehicle Purchase

The Police and Fire Committee recommend the Council approve the purchase of a 2021 Chevrolet Tahoe
with 35,602 miles with the equipment listed below for $39,000 to $42,000 plus any selected optional
equipment from the City of Cheney.

Lighting package (slick top)

Y4 prisoner transport cage

Console with lighting switch package

Whelan siren

Door post spotlight

Stalker DSR 2X radar unit (optional) — New August of 2023 at a cost of $3,624
Storage box (rear area) (optional-may be removed for new patrol unit)

(asking price-$39,000-342,000) TBD by Cheney City Council



